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Thu pracc LcLj of J a 1 1 ing j uven iiuH hay^ t rad i t: ir)i,= 
allv y;-ont undetoc L^iid by tluj ^tncrai public anc^ 
been cJoakod in a llrany of mvnh and m i sunder- 
>^tandlng. Th'^ praJtlce ofcon dnen not: nee t:l;L/ 
ligni: of day uncii a trapic tiuicide, a law siiit, 
1 ii^la c ion j or pressurt^ from a cLti^en ai.^ocacy 
group brin^^^ public atteintion. Evun thon, 
information rt^^ardlnu the? ii^;5ue^ of raildron 
in adul. j^Ua and aitornative ritracuuias and 
profc^ram^ i5 unavailable. The cff'^t^t-^ of welL- 
mtianing cicizens and juvenile juscicu official^; 
are often bogged dov.-/ by the conventional 
wladom chac all confiuad youth arc dangers to 
the public i^afecy and f:ho coure proce^^H* More 
likely i:han t , acti.jii on Liiih i^^sue v^ill Lakt^ 
the inanpror r lace form of a deci^^ion to build u 
separate juvenile decention c^nt-nr . 

Th^^Jo vum qn^ Delnstltut^lqi^lj^itjflni^ Sel e c t e d 
^adin js_ _on Children In Adult Jails and Lockups 
provides a compendium of recent literature and 
research in this critical area for use by indi- 
%^iduals and organizations interested in elimln-- 
ating the practice. It is hcpad that the 
information will both inform the public and 
Supplement a responsible and comprehensive 
planning process at the state and local level* 

Ira M. Schwartz 
Administrator 

Office of Juvenile Justice 
and Delinqiiency Prevenuiun 
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National Priority: 
Removing Juveniles From 
Adult Jails And Lockups 

The detention of juvenilaa in adult jails and 
lockups has long been a moral issue in this 
country which has bean characterized by sporadic 
public concern and minimal action toward Its re- 
solutions* 

It is suspected that the general lack of public 
awareness s and the low level of official action 
are exacerbated by the absence of meaningful in-- 
formation J and the low visibility of juveniles in 
jails and lockups. This situation Is perpetuated 
by official rhetoric which cloaks the practice of 
jailing juveniles in a variety of poorly-con- 
ceived rationales. In fact^ the time-honored but 
unsubstantiated ^'rationales'* of public safety^ 
protection from themselves or their environments, 
and lack of alternatives break down under close 
scrutiny. 
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In reality le aggressive and unpredictable 
O ireat to public safety perceived by the coiranunl- 



--James Brown and Doyle V/ood 



ty is often just the opposite, A recent survey 
of a nine-state area by the Children's Defense 
Fund indicates that 18 percent of the juveniles 
in Jails have not even been charged with an act 
.which would be a crime if committed by an adult. 
Four percent have corranitted no offense .at all* 
Of those Jailed on criminals-type offenses^ 85 
percent are there on property and minor offenses* 

Not until 1971 J with the completion of the^ Na^ 
tional Jail Census, did a clear and comprehensive 
picture of jails surface. By its own admission^ 
the Census showed only a snapshot of American 
jails and the people who liv6 in them, Signifi-^ 
cantly, it excluded those facilities holding per- 
sons less than 48 hours. This is critical with 
respect to juveniles because it is the police 
lockup and the drunk tank to which alleged juve^ 
nlle offenders are so often relegated awaiting 
court appearance. 
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Census did ^. however, give us the first na- 
iwide Indication of the number of juveniles 
i in jail. On March 15, 1970, 7,800 juveniles 
^-4jLving in 4^037 jai]s. A comparahle census 
L9747estimated that the number had grown to 
^44* The inadequacy oi: the data is cbmpounded 
1 a deterininat ion of the/ number of juveniles 
Ltted to adult jails and lockups each year is 
^ht. 

mt surveys indicata that this figure ranges 
:o 500^000^ The. Child^n's Defense Fund 
:es that even the half-^million figur^^ls 
)ssly' understated" and that *^there" is an ap^ 
Ling vacuum of information. . .when it cumes to 
Ldren in Jails." Regardless of the true 
ire, it is clear that the practice of jailing 
miles has not diminished during the last de- 



plorable conditions 



La the social and emotional consequences of 
irceration on the growth and development of 
:h needs further examination, we know that 
J 0% the county jails and municipal lockups 

in deplorable condition. They provide in^ 
|uate program^ prbcedural^ and environmental 
lations for adults j much less juveniles - 
:her,. we know that detention begets commit^ 
\, and that once held in a secure setting the 
ilihuod of continued incarceration is dlspro- 
:ionately increased* We also know that sui-- 
IS among Incarcerated youths occur at alarming 
IS and that the repeated repotts of physical 

sexual abuse can only be considered as the 



tip of the iceberg, in view of the cloak of se-- 
, crecy^ that surrounds the secure and obscure con^ 
fines o f these facilities. 

The major catalyst for change in this area has 
been the passage of tlie 1974 Juvenile Justice " 
and Delinquency Preveiition Act*.., The President of 
the United States, in signing the reauthorization 
of the 1974 Juvenile Justice and Delinquency Pre^ 
vention Act, stressed that "...in many communis- 
^des of our country two kinds of crimes, the ser^ 
ioufj and one not very serious, are treated the 
same, and, young people have been incarcerated for 
long periods of time,,. for committed offenses 
which would not even be a crime at all if chey 
were adults This Act very wisely draws a sharp 
distinction between these two kinds of crimes. 
It also encourages local administrators, states, 
and local government to deinstitutionalize those 
young people who have not coTtimitted serious 
crimes." (Emphasis added. ) 
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Th^^ raquir.iemehts of the 1974 Juvenile Justice 
and Delinquency Prevencia^n Act, with respect to 
ju'lfeniles in adult jails and lockups ^ are em- 
bodied in Section 223(a) (13)^ 

(13) '^ provide that juvenilBs atleged to be or 
' foimd, to be delinquent and youths within 

the purvi&w of pai^agraph (12) shall not 
be detained or aon fined in any institu- 
tion in whioh they have regular aontaat 
- loith adult persons inam^aerated because 
. they Jmve been aonviated of a orime or 
are'' mMiting . trial on ariminat aharges. 

Implementation of the Act has been principaily 
directed toward changing the traditional response 
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of institutionalization. Schools ^ parents j po- 
lice ^ the courts j and the conununlty in general 
have been required to examine their perception of 
juvenile" delinquency and their methods of dealing 
with youth in trouble. Recent survey research 
and national standards have provided strong and 
unequivocal support for the mandates of the Acts 
particularly with respect to the removal of ju- 
veniles from adult jails and lockups. 

As early as 1961 ^ the National Council on Crime 
and DeMnquency stated that^i 

The answer to the problem is to be found 
neither in writing off the sophisticated 
youth by jailing him, nor in building 
separate and better designed juyenila 
quarters in jails and police lockups. 
The treatment of youthful offenders must, 
be divorced from^ the jail and other ex-* 
pensive 'money saving' methods of hand- 
ling adults. ^ 

The President's Conmilssion on Law Enforcemerft 
Administration of Justice established that "ade- 
quate and appropriate separate detention facili^ 
ties for juveniles should be provided," 



should be eliminated 

In 1974, the National Assessment of Juvenile Cor^ 
rections assumed and defended the position that 
/'placing Juveniles in adult jails and lockups 
should be entirely eliminated,'** Similarly , the 
Children's Defense Fund advocated, "To achieve 
f^he goal of ending jail incarceration of chil- 



dren, states should review their laws to prohibit 
absolutely the holding of children of juvenile 
court, age in jails or lockups used for adult of- 
fenders," 

FOUR NATIONAL GROUPS ARE IN AGREEMENT: 

NATIONAL ADVISORY COMISSION ON CRIMINAL JUS- 
TICE STANDARDS AND GOALS states that "jails 
should not be used for the detention of juve- 
niles," \ 

AMERICANNBAR ASSOCIATION (ABA) and the INSTI- 
TUTE FOR JUDICIAL ADMINISTRATION (IJA) stated 
that "the interim detention of accused juveniles 
in any facility or part thereof also used to de- 
tain adults is prohibited," 

NATIONAL SHERIFF" ' ASSOCIATION (NSA) stated 
that "in the case uf juveniles when jail deten- 
tion cannot possibly be avoided, it is the re- 
sponsibility of the jail to provide full segre- 
gation from adult inmates ^ constnnt supervislqni 
a weU-balanced diet, and a constructive program 
of wholesome activities. The detention period 
should be kept to a minimum, and every effort 
to f expedite the disposition of the juvenile's 
case. 

AMRICAN CORRECTIONAL ASSOCIATION (ACA) stipu- 
lates that "juveniles in custody are provided 
living quarters separate from adult inmates j al- 
though these: may be in the same structure," 

While the statements by the NSA and ACA fall 
short of requiring the removal of juveniles from, 
adult facilities, it is clear that anything less 



than sight and sound separation would not meet 
their requirements* 

Many states allbw Juveniles to be detained in 
adult jails and lockups as long as they are se- 
parated from adult offenders, Thp Mibiguity of 
most state statutes » however, hinders a detailed 
analysis of national practices. From the face of 
the statute, it is often difficult to determine 
whether a juvenile is not allowed in jfil at all, 
or if it is an acceptable practice as long as 
they are kept separated from adults. Ohio» for 
example, has a statute which says, in counties 
where no detention home is available, the Hoard 
of County Coraiissioners shall provide funds for 
the boarding of juveniles in private homes. But 
the statute also deals with the separation of 
juveniles and adults in jails* 

While some states had enacted legislative re* 
strict ions prior to tht passage off the 1974 Ju- 
venile Justice and Delinquency Prevention Act, 
most legislative activity in this area occurred 
in response to the mandates of the Act* Most 
significantly, the state legislation enacted 
since 1974 has removed many of the ambiguities 
which plagued earlier statutes. In addition, 
states have moved increasingly to an outright 
prohibition on the jailing of juveniles, rather 
than the traditional response of mere separation 
within the facility* These recent trends are es- 
pecially evident in the states of Maryland, Wash= 
ingtbn, and Pennsylvania, all of which have leg- 
islated an outright prohibition on the jailing of 
juveniles during the past two years. 



three basic precepts 



The effort in any conmunity to remove juveniles 
from adult Jails and lockups should be premised 
on three basic precepts. First, it is important 
to note that the decision to place a juvenile in 
a residential program be determined by objective 
and specific criteria. This Is particularly im- 
portant for those youth awaiting court appearance 
where historically the release decision has been 
contingent upon the nonlegal biases of individual 
intake workers, resulting in widely disparate 
perceptions of what personal characteristics con- 
stitute "likely to commit another offense," 
likely to run," and "likely to harm himself." 
The prejudices conunonly include attiCude, relia-- 
billty of parents, personal appearance and status 
in the comunity, as well as the most prevelant 
abuses based on sex, race, and Income. / 

Both the IJA and ABA Juveniles Justice Standards 
Project and the National Advisory Conmiittee Re- 
port to the Administrator on Standards for the 
Administration of Juvenile Justice, reconmend 
objective release criteria based ,on offense, 3.e- 
gal status, and legal history. Experience has 
indicated that the use of objective criteria dra- 
matically reduces the use of secure detention. 

Second, the residential progrffloa must be viewed 
within the context of a network of alternative 
programs directed toward the use of the least re" 
strictive setting for each youth. The develop- 
ment of one monolithic response to the needs of 
youth awaiting court appearance, greatly limits 
flexibiljlty and the ability io respond to chang- 
ing prog|am needs. This is particularly import- 



ant in light of rapidly developing program lnno= 
vatlons which meet the needs of youths on both a 
residential and nonresidential scale. For In- . 
stance, solely considering the development of a 
conmiunity^based shelter care facility, and ex- 
cluding other options such as emergency foster 
care and home detention would severely limit fu^ 
ture: flexibility • Even greater restrictions are 
placed on the community which relies totally on a 
secure residential facility that creates an ir= 
reversible coimnitment well into the 21st Century* 

Finally p. and perhaps most importantly , it is es^- 
sential to view the development of residential 
proprams from the perspective of the young per- 
sons who will be living ther^j although on a 
tempora^ry basis. Traditionally, th_e views of 
police, youth workers, the courts and correction- 
al officials, .and architects have been most 
strongly represented in the development of juve- 
nile residential facilities. It is clear that 
from an operational, financial, and design per- 
spective, traditional interpretations of residen- 
tial needs would be the most expedient, most con- 
venient, and least costly alternative. 

However, this is not what the Act intended, , 
Thrbughout, the Act mandates an advocacy posture 
on behalf of youth on all relevant issues and 
seeks to provide a voice, or representation, of 
their interests in the planning and operation of 
all facets of the juvenile system. 
Therefore, considerations of size, security, lo- 
cation, and population must be sought from citi- 
zens, youth advocates and young people alike, if 
workable alternatives to the continued use of a- 
dult jails and lockups are to be developed. 
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Obviously, there are several important issues 
which remain to be resolved in this area, Great= 
er knowledge is needed concerning the social and 
emotional consequences of Incarceration on the 
growth and development of youth. We need to fur- 
ther examine the validity of offense, legal sta- 
tus, and legal history criteria suggested by the 
emerging national standards* 

Rural communities where the practice of_Jailing 
juveniles is greatest, due to a lack of alter- 
native resources, need to emphasize the develop-' 
ment of alternatives which are economically fea- 
^sible in small units such as home detention, e- 
mergency foster care, and short-terra holdover fa- 
cilities. 

Legally, the courts must resolve the use of adult 
jails and lockups in view of their responsibili^ 
ties to hear the merits of waiver, prior to in- 
volvement of a juvenile in the criminal justice 
system, A reluctance to extend these responsi- 
bilities and prohibit the jailing of juveniles 
under the jurisdiction of the juvenile court will 
only perpetuate the enormous and inappropriate 
flow of tax dollars into adult jails and lockups, 
to the detriment of both more workable and cost 
efficient alternatives and .the juveniles involved 
in the system. 



Litigation And 

The Juvenile Justice And 
Delinquency Prevention Act 

This article attempts to analyse In rudjUnentary 
fashion the relationship between lawsuits and the 
Juvenile Justice and Delinquency Prevention Act 
by answering three questions. First, what are , 
the legal /issues that can arise under the Act? 
Second p what is the function oi' the lawsuit in 
regard to/enforcement of the JJDPA? And third, 
what actually goes on in "such a lawsuit? Thus, 
if a perpon is involved in such a case for the 
first tlmej he will have some idea of what goes 
on, . 

Before reviewing these three questions, there are 
two prelim|.nary points that must be made. The 
first has to do with the limits of law. Law is 
a blunt instrument. ^ Laws do not solve human 
problems very well. If someone does not want to 
carry out a law, that person is not going to car- 
ry out a law, and the* ability of our legal sys- 
tem to force' that person to do so is limited. 
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-Michael 'J , -?Dale 



So the reader should not. think that laws alone 
are goljig to solve each and every problem that 
occurs for a youngster in the juvenile justice 
system. This seemingly obvious fact must be 
laid on the table at the outset when looking at 
lawsuits for young people. The law is better 
suited to solving problCTis of contracts, wills, 
or auto accidents, and judges are much more tom- 
fortible in dealing with those issues." They 
have.'^a series of problems handlirig cases involv- 
ing children. For e>£ample, judges become dys- 
functional when parties want to talk about why 
a kid ran away from home. Law is not well-suited 
to solving social problems. 



The second point is that a lawsuit is a limited 
tool which should be used as a last resort. One 
should never litigate unless one must* Part of 
the reason is that the law is a blunt Instrument 
which doesn't get good results. But lawsuits 
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also are expensive, ^Lme-consumlng and adversar- 
ial* They make people antagonistic. 



Nonetheless, there are many times when one has 
no choice. Perhaps negotiations have, failed. 
Perhaps no one will pay attention. A lawsuit 
must be filed. The first question, then,' is 
what are the issues? 

The JJDPA sets out a series of stanc^ards specifi- 
cally aimed at trying to change the way people 
deal with kids. The first way that this Federal 
law requires that we deal with children is that 
we get them ouF of jails F 3e 

The lawyer will seek to enforce the JJDPA by ar- 
guing that a state or s tate_i)^fXclal^_Qr^..a,coun-— 
ty or a county official, or some group of public 
agencies, failed to carry out that law. If they 
receive Federal money, the officials will be held 
accountablie to carry out the law and to comply 
with all regulationSp A judge in turn will be 
found to enforce the law. However, because the 

: law is only a blunt instrument i it will be very 
difficult -to enforce the "spirit of the* law." 
For example, numbers will be „a difficult issue 
to deal with. The judge will be askad to de- 
cide, "Did the state deinstitutionalize or not?" 
However, a judge isn't going to want to decide 
whether 37 kids less than- last year is enough 
deinstltutionaliEation. The judge will lodjc at 
whether there was an effort to ca^ry out dein- 
stitutionalization. So for the purposes of 
people in State Planning Agencies, who may be 

■defendants, it is the effort that will be Impor- 
tant in a lawsuit. On the other hand, the state 
may find Itself in trouble on its efforts 
to delnstltutionaliEe if its monitoring data is* 
Inaccurate, outdated or incomplete, 

X ^- ^ . ^ i> ; ' ■ 
ERLC \ ^ 



If a municipality or^a county is recalcitrant, or 
unwilling to carry out the federally mandated 
process of taking children out of jail, or out of 
the secure' detention facility and placing them' 
into foster homes, or other community faciiities, 
the lawsuit is equally relevant if nothing else 
works. 

The second legal issue around which litigation 
can arise is sight and sound separation under the 
JJDPA. This requirement is easier to litigate 
than deinstitutionalization. 

The obvious Instance is where a youngster is 
harmed by virtue ot being in a place where that 
^youngster— urider=theFederar-la^^ ber" 
In one jurisdiction recentry, there was a situ- 
ation where a young girl was picked up by the po- 
lice. She was a neglected child and had run away 
from home, 'She was placed into a rural Jail, a 
drunk tank, and held there. One hour after she 
was picked up an inebriate ^ a drunk driver ^ was 
picked up and he was placed into the same cell. 
Forty^five ffllnutes later she was raped. That 
state was receiving funds under the JJDPA. That 
state had the obligation to carry out sight and 
sound separation* The issue then is, is there 
liability for the failure to implement that 
Federal law? The answer is clearly yes. 

The third legal obligation , under the JJDPA is 
monitoring* Monitoring is a very aifficuJ.t task 
for SPA personriel because of politics and person- 
alities with regard to local officials who '^usual- 
ly provide the statistics* For ex^ple, there 
could be a situation where local officials tell 
state officials that there were no children or 
virtually no children in a given secure* faqility, 



or adult jail, and It turns out there were chil- 
dren In custody. If one of those children was 
injured, in addition to other grounds, there 
would be liability for the failure to monitor. 
This suggests that state officials strongly urge 
to local officials, when collecting information,' 
ttmt they must be truthful. If officials are 
not truthful, all have the possibility of being 
in "hot water" legally, if an injury occurs, or 
If an event such as riot in the jail occurs. If 
a youngster is found In a jail when everybody 
thought the facility had no kids, and after the 
state officials monitored, there may well be 
liability based upon Inadequate or inappropriate 
monitoring. 

There are a series of obligations under the fede- 
ral law having to do with provision of alterna- 
tive services for youngsters. This is a more 
difficult issue on which to base litigation be- 
cause the following question arises for a judge. 
Someone will 'argue to the judge that the wrong 
program was funded. The judge will say, "Look, 
I can't make those judgments. As long as you 
have an adequate procedure to decida who gets 
funded with your Federal ; monies, that's all I'm 
concerned about. As long as you have a' procedure 
forjiecidlng it, I'm not going to look to see 
whether you decided right or wrong, that this 
particular community group should have gotten it, 
or that particular community group should not 
have gotten it." However, in order to avoid the 
possibility of litigation around inappropriate 
usage of^JDPA fundi, the state, through its 
SPA, must have an adequate public process for 
determining who will receive the funds to be " 
given out. An obvious example is that the funds 
must be used to supplement and not supplant pro- 



grams. This concept is employed because often 
there is no other way to convince state authori- 
ties to spend these monies on new and different 
programs. Thus, in general the states can't use 
the money received to support programs that are 
in existence and for which the states are already 
legally obligated. 

Finally, there are compliance or filing obliga- 
tions with regard to OJJDP under the Act, If 
states file incorrectly with OJJDP, there is the 
possibility of administrative sanctions by OJJDP. 
If a stjte_ lj_ou 
"Iflktter, OJJDP is aware of it, and the agency is 
trying to convince the state to correct the prob- 
lem, it is possible for a third party to sue 
OJJDP and the state to force OJJDP to seek cutoff 
of funds on behalf of injured children. 

Independent of the Juvenile Justice and Delin- 
quency Prtvention Act itself, are certain basic 
constitutional rights that children held in jails 
^ are afforded. Lawsuits based upon violations of 
C^' young persons' constitutional rights involve con- 
ditions of conf inenent, solitary confinement, 
censorship of mail, and the right to a transfer 
hearing. Moreover, there are a series of other 
Federal laws around which litigation can take 
place, apart from the Civil Rights Act' and apart 
from JJDPA. Included are the Education of All 
Handicapped Children Act f (P,L, 94.142) section 
504 of the Rehabilitation Act of 1973 and Title 
^ of The So^al Security Act. For example, 
the SPA. might fund a program which also receives 
special education money, and it turns , out the 
agency is picking the wrong kind of kids in vio* 
lation of the education law. It is conceivable 
that there could be litigation based upon the 



Educational anl Handicapped Children Act with re» 
gard to that facility that the SPA is funding. 
The state SPA could be a defendant* 

NWhat then is the function of litigation? While 
it^'s a limited tool and a last alternative toolj 
it does have certain advantages. A lawsuit 
brings ' an issue into public view ^mediately. 
And it causes a response to occur. An example 
may be helpful,. Children* s Center was a large 
children's shelter in the City of New York which ^ 
housed at one ttoe as many as 350 youngsters* It 
was located on Fifth Avenue in Manhattan, In 
that facility children were raped regularly , One 
youngster was pushed oS^f the roof. There were 
issues of sexual activities between guards and 
youngsters and there was expected use of alcohol 
and drugs by residents. It was a terrible place. 
The director of the department responsible for 
the institution knew of the problooa, wanted very 
badly to close domi that facility and develop al-= 
ternative faciltieSj hut was unable to** .This 
writer J through the representation in juvenile 
court of children living at the facility be- 
came^ aware of the problem. Six months were spent 
investigating and talking to individual children. 
It bec^e quite clear the place; had to be closed. 
It couldn't work for children, ' And it was equals 
ly clear that the city officials^ who received 
some OJJDP moneys couldn'^ close it themselves. 
We didn't know why^ at the time of the lawsuit/ 
they couldn't close it, biit we toew they 
couldn't* We got the Impression— the cleaV 
impression— from that city official, that she 
wpuld not object to a lawsuit..,- She never said 
it directly ™ it would have been inappropriate 
of her to have iald it directly — but it be- 
came cleat to ua that the lawsuit would help the 



agency, Tne lawsuit (was filed and there was a 
good deal, of publicity at the outset, A hearing 
was held on a, preliminary injunction in the Fed- 
eral Court, and the parties entered into a 
settlement in which tiie facility was closed in 
six months, 

n. ■ " . . 1 

During negotiations, cpunsel learned why the fa- 
cility stayed open " because of the Union* 
That lawsuit helped the agency which could not 
negotiate with the union without the threat of 
a closure, . without a Federal Judge saying it was 
gc^ing to have to be closed. The lesson learned 
here was tftat lawsuits 'pan be helpful to public 
officials. Lawsuits alpo serve as learning de« 
.vices by taking up a lot of time of public of- 
ficials. At the same time that it takes time 
away front their work, it causes them to go 
through a learning process. Many of them will 
.be obligated, contrary t'o their desires, .to 
learn about the rights of children and obliga- 
tions of public offlcdals. 

There are several longer ranga effects of liti- 
gation, indludlng the actual cutoff of'federal 
funds to state agencies and liability for money 
damages against public officials. And finally, 
there is publicity, sometimes beneficial, often 
times upsetting to the agency. It in turn 
brings investigations and legislative^ involve- 
ment , ' 

An actual civil rights lawsuit under the JJPA Is 
nothing like what one sees-^on television. No / 
one cracks on the stand. In fact, many cases 
never' result in a trial* They are decided by 
written opinion of the court upon some legal is- 
sue, litigation is time-consuming for' public of- 



tiuials, Thay can expect Co have three dGpOHi= 
* tions taken; answer interrogator ieis , reply to 
document requests, engage In settlement nGgo- 
tLations and sign affidavits. They will spend 
time with their attorneys, usually the county 
attorn-y or attorney general, preparing motions, 
providing information and explaining policies. 
If there is a trial they will often tastify. If 
there is a settlement or if a court enters an 
orda-r requiring them to halt a policv or intra-- 
ducfe a new program, thay will be forced to act 
in compliance with the decision* Occasionally, 
the court will appoint a master, either to assist 
in tlie provision for intermediate relief or to 
supervise tlie final settlement. 

Temporary restraining orders and preliminary in- 
junctions are particuXarly important a'spects of 
litigation* , For exampla, if conditions in a 
jail^^are bad 'enough, a judge may tamporarily an- 
join the placement of youngsterg in the facility 
or ordeir the removal of residents. The court 
might put a ceiling on the number' of detainees 
allowed to be housed, may order change^ in the 
program or require alterations in the physical 
plant* The defendant agency might be forced 
to draft new regulations in *a short period of - 
time or cease a particular practice. All of 
these changes can be, and often are, ordered on 
short notice. Officials may find themselves ne- 
glecting their regular tasks in order to comply 
with the Courtis directive. 

All of the above mitigates in favor of keeping 
f one's house in order to avoid litigation* It 
is wise to do so for self-protective as well" as 
altruistic reasons. Nonetheless, litigation 
.^'^'j early plays a role in the enfotcement of im- 



portant federal legislation. The Congress rec- 
ognized this when the JJDPA was passad. And the 
Office of Juvenile Justice .recognizes it. Liti- 
gation must be a weapon in the advocate* s arsa- 
nal . 



OJJDP Position Paper- 

Amending Section 223 (a) (ij) 

To Require Removal 

Of Children From 
Adult Jails And Institutions 

Tha purpose of this position paper is to provide 
a recomnendation to amend Section 223(a) (13) of 
the juvenile Justice and Delinquency Prevention 
Act of 1974. This papfer presents a recommenda- 
tion which is supported with background informa- 
tion, data^ and rationales for change* Section 
223(a) (13) of the JJDP Act states that juveniles 
alleged to be or found to be delinquent, status 
offenders and non-offenders shall not be detained 
or confined in any institution in which they have 
regular contact with adult persons incarcerated 
because they have been convicted of a crime or 
are awaiting trial on criminal charges* 



ERIC 



13 



recommendations 

Change Section 223(a) (13) to read as followsi 

"provide that Juveniles alleged to be or 
found to be delinquent and youths within 
the purview of paragraph (12) shall not be 
detained or confined in any Institution In 
which adult persons are Incarcerated be- 
cause they have been convicted of a crime 
or are awaiting trial on crtolnal charges;" 

This change is accomplished by deleting the 
phrase ".,,they have regular contact with,*," af- 
ter the term "institution" and placing the word 
"are" between the phrase "•*, per sons incarcerat- 
ed..," 

This change will result in a requirement to re- 
move children from adult J a lis ^ lock-ups, and 

r 



instiCuCions in lieu of the current requirement 
which only provides for separation of juveniles 
and adult 

Separation is an issue in almost all county jails 
and municipal lock-ups* Recent state experience 
in achieving "sight and sound" separation has 
often resulted in living conditions tantamount 
to isolation in the most undesirable areas of the 
facility (i«e«, isolation cells drunk tankj 
etc.). These experiences give rise to the notion 
that adequate separation as intended by the Act 
is virtually impossible within the confines of 
^most county jails and city lock-^ups* 

An effort to require complete removal will 
strengthen the existing legislation and ensure 
juveniles' rights are not being vlolateds from 
either the constitutional guarantees or from the 
fact that a child under the juvenile justice 
system is not placed, in an adult facility which 
is designed for the criminal justice process, 

A timeframe for compliance, such as five years 
from date of amendment enBctment, should be con- 
sidered and built into the statutory language. 
A specific recommendation regarding a tiineframe 
should be discussed in more detail before it is 
decided how to incorporate it into the language. 

While the arguments for placing juveniles in 
jails are fragile and founded on Incomplete and 
contradictory informations tho Arguments against 
holding juveniles in jail are pervasive and along 
sclentifir lines. They are summarized below^ 

,,,the "criminal" label creates a stigma 
which will exist far loriger than the period 

erIc 



of incarceration. This stigma increases 
as the size of the community decreases and 
affects the availability of social, educa-- 
tlonalj and employment opportunities a- 
vallable to youth. Further , it is doubtful 
if the community's- perception of the juve- 
nile quartert^ in the county Jail is any 
different than that of the jail itself, 

* . . the negative self image which a youth 
often adopts when processed by the juvenile 
system, is aggravated by the impersonal 
and destructive nature of adult jails and 
lock-'Ups, Research continues to docilment 
the deleterious effects of incarceratiori\ 
and the conclusion that this experience, 
in and of itself ^ may be a contributing 
factor to continued delinquent activity. 

,,.the practice of holding juveniles in 
adult Jails is contrary to the develop- 
ment of juvenile law and the juvenile 
justice BystrntL which, during the past 79 
yearSs has adamantly emphasized the separa^ 
tion of the juvenile and adult syst^s. 

...the occurrence of physical harm and 
sexual abuse of juveniles by adults is 
well documented and greatly increased 
within the secure and obscure confines 
of an adult jail or lock=up. 

It has long been recognized that children require 
special protections when they come into contact 
with the criminal justice system. The initial 
impetus for the development of the juvenile jus-' 
tice court in 1899 was to provide such protection 



and remove children from jails and other par^s of 
the adulc criminal justice system* 



current effort (adequate separation) 

OJJDp-s initial effort focused on determining 
and defining the level of separation necessary 
for compliance with Section 223(a) (13) because 
of a lack of clarity in the statutory language. 
In this effort OJJDP considered all possible 
levels of "contact.*' 



Working from the premise that regular contact 
between juveniles and adult offenders was detri- 
mental and should be ellininated in secure con-- 
finement facilities, the effort was directed at 
what types of contact should be prohibited* The 
levels of contact which were considered included 
physical, visual j aural ^ and environmental. 
These various levels of contact were defined as 
follows : 

No Separation : Adult inmates and juveniles 
can have physical ^ visual and aural contact 
with' each other. 

Physical Separation : Adult inmates and 
juveniles cannot have physical contact 
with each other. 



Sight Separation: Conversation possible 
between adult inmates and Juveniles al- 
though they cannot see each other, 

Sound Sep aration: Adult inmates and juve= 
niles can see each other but no conversa^ 
tion is possible. 



Sight and Sound Separation; Adult inmates 
and juveniles cannot see each other and no 
conversation Is possible. 

Environmental Separation : Adult inmates 
and juveniles are not placed in die same 
facility. Facility is defined as a place, 
an inscitutionj a building or part there- 
of ^ a set of buildings or an area whether 
or not enclosing a buildings which is 
used for the secure confinement of ndult 
criminal offenders, 

A common thread which ran throughout this effort 
was an attitude which approached each of the is-- 
sues from an advocacy posture on behalf of youth. 
Considerable attention focused on the traditional 
representation of police, jailers, the courts and 
correctional officials, as well as the taxpayers 
and the architects, In matters related to the 
elminatlon of regular contact (or establishing 
it in the first place). It was clear that from 
an operational^ financial, and design perspective 
that a limited interpretation of regular contact^ 
such as physical only, would be the most expedi- 
ent, most convenient, and least costly alterna- 
tive , Obviously, this is not what the Act in- 
tended Throughout, the Act mandates an ad-- 
vocacy posture on behalf of young people on all 
relevant issues and seeks to provide a voice, 
or representation, for their interests in the 
planning and operation of the juvenile justice 
system* It is from this perspective that OJJDP 
has addressed the issue of "separation,** It is 
currently the position of OJJDP that Section 
223(a) (13) requires at a minimum that ''sight 
and sound" separation be achieved. 




rationales for change 



Data 

The detention of juveniles in adult jails and 
lock-ups has long been a moral issue in this 
country which has been character ized by sporadic 
public concern and minimal action toward its 

resolution * 

It is suspected that the general lack of public 
awareness, and the low level of official action 
are exacerbated by the absence of meaningful 
informations and the low visibility of juveniles 
in jails and lock-ups. This situation is per- 
petuated by official rhetoric which cloaks the 
practice of Jailing juveniles in a variety of 
poorly-conceived rationales • In fact, the time- 
honored but unsubstantiated "rationales'' of pub^ 
lie safety, protection from themselves or their 
environments, and lack of alternatives break 
doTO under close scrutiny. 

In reality, the aggressive and unpredictable 
threat to public safety perceived by the com-* 
munity is often just the opposite, A recent sur- 
vey of a nine-state area by the Children *s De- 
fense Fund indlcatee that 18 percent of the 
juveniles in jails have' not even been charged 
with an act which would be a crtae if committed 
by an adult. Four percent have cocmltted no 
offense at all* Of those jailed on criminals 
type offenses J 88 percent are there on property 
and minor offenses. 
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Not until 1971, with the completion of the Na- 
tional Jail Census, did a clear and comprehensive 
picture of jails surface. By its omx admission, 
the Census showed only a snapshot of Merlcan 
jails and the people who were incarcerated in 
than. Significantly, it .excluded those facili- 
ties holding persons less than 48 hoa^s. This 
. is critical with respect to juveniles because 
it is the police lock=ui and the ''irunk tank to 
which alleged Juvenile offenders are so often 
relegated a^aitliig court appearance* 

The Census did, however , ^ give us the first na- 
tionwide indication of the number of juveniles 
held in Jail, On March 15, 1970, 7,800 juveniles 
were living in 4^037 jails. A comparable census 
in 1974 estimated that the number had grown to 
12,744, The inadequacy of the data is compounded 
when a determination of the number of Juveniles 
admitted to adult jails and lock=ups each year is 
sought , 

Recent surveys indicate that this figure ranges 
up to 500,000. The Children *s Defense Fund 
states that even the half-million figure is 
"grossly understated*' and that "there is an ap= 
palling vacuum of Information, , .when it comes to 
children ixi jails." 

A recent study funded by OJJDP reports the number 
of Juveniles held ta adult jails during the mid- 
1970' a for forty-six states and the District of 
Columbia. During the mid-1970 'Sj approximately 
120p000 juvenilee were being admitted annually 
to the adult Jails of the states for which 
information was available. Again, it is slgnlf 
cant to note that municipal lock-ups are not in- 
cluded in this Study. The study presented a 
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comparison of Juveniles admitted and th-a per- 
centage put in adult jails in lieu of detention 
centers. Fourteen states detained more than 
half of their alleged juvenile offenders in adult 
jails with eight of the fourteen detaining over 
three-quarters in jails* Regardless of the true 
figure. It is clear that the practice of jailing 
juveniles has not dijiinished during the last 
decade* 

I njuries Suffere d by Children in Adult Jails 

A study developed by the Juvenile Justice Legal 
Advocacy Project and funded by OJJDP discussed 
the issue and litigation regarding injuries suf-^ 
fered by children in jails. The following is 
contained in that study* 

Virtually every national drganization concerned 
with, law enforceinent and the judicial system~\ 
including the National Council on Crime and De-- 
linquency, American Bar Association and Institute 
for Judicial Administration, National Advisory 
Coinmlssion on Law Enforcements and National 
Sheriffs' Assoc lation--has recommended or man- 
dated standards which prohibit the jailing of 
children. This near unanmous censure of jailing 
children is based on the conclusion that the 
practice harms the very persons the juvenile 
justice system ^is designed to protect and assist. 
As was concluded in Senate hearings on the sub- 
jecti 

Regardless of the reasons that might be 
brought forth to justify jailing juveniles, 
the practice is destructive for the child 
who is Incarcerated and dangerous for the 
^ community' that permits youth to be handled 
in harmful rays. 
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Jailing children hurts them in several rays. 
The most widely known harm is t: it of physical ^--^ 
and sexual abuse by adults in the same^ facilltyT 
The cases of assault and rape of juveniles in 
jails are too many to be enumerated and too com- 
mon to be denied. Even short-term^ pre-trial or 
relocation detention in an adult jail exposes 
male and female juveniles to sexual assault and 
exploitation and phypical injury. One textbook 
gives the following description of the dangers 
of being a juvenile in jail i 

Most of the children in these jails have 
done nothings yet they are subjected to 
the cruelest of abuses. They are confined 
in overcrowded facilities ^ forced to per- 
form brutal exercise routines^ punished 
by beatings by staff and peers ^ put in 
isolation J and whipped. They have their 
heads held under water in toilets. They 
are raped by both staff and peers ^ gassed 
in their cells s and sometimes stomped or 
beaten to death by adult prisoners* A 
number of youths not killed by others end 
up killing thfemselves. 

Sometimes s in an attempt to protect a child from 
attack by adult detainees j local officials will 
isolate the child from contact with others. This 
also has been sho^ to be harmful to the child. 
As Dr, Joseph NoshpitZs past president of the 
American Association for Children's Residential 
Centers and Secretary of American Academy of 
Child Psychiatry testified in Lollis v. New York 
State Dep artment of Social Services that placing 
juveniles in jails often causes them serious 
raotlonal distress and even illness s 

^ In my opinion extended isolation of a young- 
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ster exposes him to conditions equivalent 
to "sensory deprivation." This is a 
state of affairs which will cause a normal 
adult to begin experiencing psycho tic^l ike 
symptoms, and will push a troubled person 
in the direction of serious emotional 
illness. 

What is true in this case for adults is 
of even greaCer concern with children and 
adolescents* Youngsters are in general 
more vulnerable to emotional pressure 
than matura^ adults; isolation is a con- 
dition of extraordinarily severe psychic 
stress; the resultant impact on the 
mental health of the individual exposedi 
to such stress will always be serious , 
and can occasionally^ be disastrous, 

Havajig been built for adults who have committed 
crminal acts, jails do not provide an environ^ 
ment suitatlf for the care and keeping of deV 
linqu^ts or status offenders* They do no5 cake 
into Account the child's perception of time ind 
space or his naivete regarding the ^?pioa«=^d 
duraDion of this stay in a locked f acttLity-*-^ The~ 
lack /of sensory stimuli,— extended periods of ab-- 
_sal^te---sllence or outbreaks of hostility, foul 
odors and .public coimnode's, and inactivity and 
OTptiy time can ie an* intolerable environment 

for Ja child . , _ 

] ^ ^ - ' 

For I the juvenile offender who is jailed with 
adults, his term of detention eposes hijn to a 
socplety which encourages his delinquent behavior ^ 
evm giviig him sophist icated criminal technique 
and contacts* High recidivism rates have shown 
tn be false the belief ^t hat the unpleasant bk- 



perience of incarceration v/ill have a deterrent 
effect on the child's future delinquent acts. 
To the contrary: 



If a youngster is made to feel like a 
prisoners then he will soon begin to 
behave like a prisoner ^ assuming all 
the attributes and characteristics which 
he has learned from fellow inmates and 
from previous exposui^e to the media, 

'Being treated like a prisoner also reinforces 
clie delinquent or truant child's negative self 
image. It confirms what many delinquent children 
already feat" about lack of social acceptance and 
self worth. In its Standar^s and Guides ^or Jthe 
Detention v i^ Child r en and Youth s the National 
Council on Crime and Delinquency concluded: 

The case against the use of jails for child- 
ren rests upon the fact that youngsters 
of juvenile court age are still in ^the 
process of development and are still, sub-- 
j ect to change ^ hO-wever-^:iaf ge they may 
, _-be— physical iy or however sophisticated 
their behavior* To place them behind 
bars at a time ^hen the whole world 
seems to turn against .them, and belief 
in themselves is shattered or distorted 
merely confirms the criminal role in 
whiGh they see themselves* Jailing de-- 
linquent youngsters plays directly into 
their hands by giving them delinquency 
status among their peers. If -they resent 
being treated Tike confirmed adult crim--^ 
inals, they may—and often do—strike 
back violently against society after 
release. The public tends to ignore 



that every youngater placed behind bars 
will return to the society which placed 
him there. 



Additionally^ incarceration In a Jail carries 
.with It a degree of crminal stigma, A com« 
munlty seldom has higher regard for those in- 
carcerated in a jail than it does for the jail 
itself. This is especially handicapping to a 
youth from a rural or less sophisticated com- 
munity with a small population. 

Thus, the Impact of Jailing juveniles is direct- 
ly in conflict with the purpose of the juvenile 
justice system which was expressly created to 
remove children from the punitive forces of the 
criminal justice system* To expose a girl or 
boy to the punitive conditions of a Jail is to 
Immediately jeopardize his or her emotional and 
physical well-being as well as handicap future 
rehabilitation efforts. 



Court Decisions/ Litigation 

In recent years ^ there has been a growing re- 
cognition by courts and coiranentators that in- 
dividuals involuntarily coimnltted to institutions 
for treatment have the "right" to such treatment , 
^nd* conversely, that individuals so conmiittad 
who do not in fact receive treatment thereby 
suffer a violation of that right. In 1966^ the 
United States Court of Appeals for the District 
of Columbia Circuit became the first federal 
court to recognize the right to 'treatment as a 
basis for releasing an involuntarily conmiltted 
individual. The 'court listed several ways in 
which confinement without treatment might violate 
constitutional standards. For eKample, where 



coMiitment is without procedural safeguards s 
such commitment may violate the individual's 
right to procedural due process. Indefinite 
conf ijiement without treatment of one found not 
crlininally responsible may be so Inhumane as to'' 
constitute "cruel and unusual punistmient . " ^ 

The United States SuprMe Court has never square- 
ly ruled on whether there Is a constitutionally- 
based right to treatment.* In Kent v. United 
States ^ the Court commented on the plight of 
children in the juvenile justice systems 

■ ^ 

There is evidence^ in fact, that there 
jaay be grounds for concern that the child 
receives the woi^t of both worlds: that 
he gets neither the protections accorded 
to adults nor the solicitous care and 
regenerative treatment postulated for 
children* 

,Later5 in T[n re Gault , the Court reiterates the 
view of Kent that juvenile justice procedures 
need not meet thp const itutiorial requirements of 
adult criminai^ ttialsi but must provide essential 
"'due process and fair treatment," 

Several courts have found a constitutional basis' 
for the right/to treatment in the Eighth Amend-^ 
ment'S prohibition on cruel and unusual punish- 
ments* The*lr reasoning is generally based upon 
the principle established by the Suprrae Court in 
Robinson y4 California that punishment of certain 
statutes (e,g, , drug addiction) constitutes cruel 
and unusual punishment* Still other courts^ have 
based the right to treatment on the principle 
that cuttailment of fundatnental liberties through 
involuntary confinement must follow the "least 



restrictive alternative" available. The prin- 
ciple ims stated by the Supr aie Court in 
Shelton V # Tucker: 

i In a series of decisions, the court has 
held that J even though the goveriment 
purpose be legitimate and substantial ^ 
that purpose cannot be pursued by means 
that broadly stifle fundamental personal 
liberties whra the end can be more nar- 
rowly achieved* The breadth of abridge- 
mmnt must be viewed in the light of less 
drastic means for achieving the same 
basic purposes. 

Under this ratlonalej th# state violates the 
Individual's constitutional rights if it fails 
to confine and provide treatment in the least 
restrictive setting possible. 

The "right to treatment" developed in cases 
Involving persons involuntarily confined for 
mwtal Illness applies with equal force to the 
confinement of children in jails. The juvenile 
justice syst^ is praised on the goal of re- 
habilitation * and juvMile courts have always 
been considered analogous to social welfare a- 
gencles^ designed to provide treatment and as- 
sistance for children who have violated crtolnal 
sanctions or demonstrated socially unacceptable 
behavior. 

The courts have recognized this principle* Xn- 
deedj jin an early case consldertag the right to 
treatments the petitioner was a juvmlle who was 
being held to the District of Columbia jail as a 
reeultj of an alleged parole violation. The 
court 'g decision was based on statutory grounds^ 



but, to concludtog that a juvenile who had not 
been ralved by the Juvoalle court and tried as 
an adult could not properly be held in jail, the . 
court noted I 

Unless the tostitution is one whose pri- 
mary concern is the todividual's moral and 
physical well-being , unless its facilities 
are intended for and adapted to guidance, 
care, education and tracing rather than 
punishment, unless its supervision is 
that of a guardian, not that of a prison 
guard or jailor, it seems clear a com- 
mitment of such institution Is by reason 
of conviction of crtae and cannot with- 
stand an assault for violation of funda= 
mental Constitutional safeguards. 

The procedural due process rationale has specif- 
ically hmm used to declare that confinment of 
childroti to jails violates the children's con= 
stitutlonal rights. Baker v. Hamilton was a 
class action brought by parents of two boys who 
were confined in Jefferson County Jail, Kentucky, 
for four days and four weeks respectively, a- 
gatost the sheriff j jail warden, and four juve- 
nile court judges. The action was brought on 
behalf of the tw boys and fifty-eight other 
boys who had been confined in the Jail durtog 
1971* After heartog the expert testimony on the 
effects on juveniles of placement to the Jail, 
and after personally v'lalttog the jail, the court 
ruled as follows i 

The Court is of the opinion that the 
present system used by the Juvenile ^ 
Court Judge and his Trial Coimniss loners 
of selective placement of forty-five 



juveniles in the Jefferson Comty jail 
in pre-dispositional matters and of fif- 
teen juveniles as a dispositional matter, 
even though these conmiltments be for 
limited periods of timei constitutes a 
violation of the Fourteenth Amendment 
in tha,t it is treating for punitive 
^atrposes the juveniles as adults and 
yet not according them for due process 
purposes the rights accorded to adults* 
No matter how well intentioned the Juve- 
nile Court Judge's acts are In this 
respects they cannot be upheld where they 
constitute a violation of the Fourteenth 
Amendment # 

Several courts have fotmd the basis for juve-= 
niles" right to treatment in the Eighth Amendment 
prohibition on cruel and unusual punishTnent* In 
Cox v^ Turley the court specifically addressed 
the pre-adjudication detention of juveniles in 
county jailSf The court was specific in its con^ 
elusion. The court held that^ taken together , 
the Jailor's refusal to permit the boy to tele- 
phone his parents and the boy's confinement with- 
the general jail population without a probable 
cause hearings constituted cruel and unusual 
punishment in violation of the boy's rights imder 
the Eighth Amendment to the Constitution* Further 
mores the court stated i 

The worst and most illegal feature of all 
these proceedings is In lodging the child 
with the general population of the jail, 
without his ever seeing some officer of 
the court. 



In Swansey v* Elrod s Juvertiles between the ages 



of 13 and 17 who had been confined In the Cook 
County, Illinois jail pending prosecution brought 
a civil rights action against the sheriff and 
'Others s alleging that such incarceration con- 
stituted cruel and unusual punishment . Thm court 
heard expert testimony that the jail eKperience 
would cause a "devastating^ overwhelming emo-- 
tional trauma with potential consolidation of 
(these children) in the direction of criminal 
behavior," The expert testimony concluded that 
"the initial period of incarceration is crucial 
to the development pf a young juvenile: if im- 
properly treated the child will almost inevita- 
bly be converted into a hardened permanent crim- 
inal who will forever be destructive toward 
society and himself."- The^. court therefore con- 
cluded* 

Children between the ages of 13 and 16 are 
not merely smaller versions of the adults 
incarcerated in Cook County jail. As noted 
^ the effect of Incarceration in Cook County 
Jail on juveniles can be devastating. At ! 
present these juveniles remain unconvicted 
of any crime and therefore must be presumed 
Innocent. Although the Eighth Amendment 
does not mandate that this court become a 
super-^ legislature or superTadministrator 
under these circumstances ^ the Court is not 
powerless to act, ^ Under the Eighth Mendment 
children who remain unconvicted of any crime 
may not be subjected to devastating psycholo- 
gical and reprehensible physical conditions, 
and while other juvenile law cases are not - 
strictly on point, they recognize that Juve-r 
niles are different and should be treated 
differently. Thus, the evolving standards 
of decency that mark the progress of a 



maturing society require that a more adequate 
standard of care be provided for pre-- trial 
juvenile detainees. Plaintiffs therefore 
have demonstrated that there is a likeli- 
hood of success on thair Eighth Amendment 
claim. 

In Baker v> Hamilton ^ the court also concluded 
that the detention of juveniles in adult jails 
constitutes cruel and unusual punishment. The 
court's discussion is particuiarly significant 
because many of tha conditions present in that 
case are also present in jails in rural areas. 

Moreover 5 juveniles who are victtas o£ assaults 
by other inmates may sue for violation of their 
right to be reasonably protected from violence 
ta the facility* Several courts have held that 
confinCTient which subjects those tacarcerated to 
assaults and threats of violence constitutes 
cruel and unusual punishment* Also, if juveniles 
are separated from other inmates in jails and 
kept to isolation, in order to protect thCTi from 
assaults, the children may nevertheless suffer 
such senspry deprivation andl psychological damage 
as to violate their Constitutional rights* 

In Loll is v* New York State Department of Social 
Services > the court found that the isolation of 
a 14--year-old girl to a bare room without readtog 
materials or other form. of recreation constituted 
cruel and unusual punishment. The dourt relied 
on expert opinion that such isolation was "cruel 
and tohwnan*" 

Stance of National Organisation 

Lead tog ^national organliations have worked to-- 
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gether to addrese jail reform and adopted posi- 
tion statements regardtog, areas of inappropriate 
conflnoaent to adult jails and, lock-ups. On 
April 25, 1979 the National Coklltlon for Jail 
Refoiin (NCJR) adopted, by consmsus, the position 
that no person under the age, of 18 should be held 
to an adult jail. The coalition believes that 
confinement in an adult jail of any child Is an 
undesirable practice. Such conf talent has known 
negative consequences for youth—sometimes lead^ 
tag to suicide j always bearing life-long topllca- 
tlons. The diversity of the 28 organlMtions 
underscores the significance and strength of this 
position among these groips. Represented on the 
NCJR are the Merlcan Gorrebtlonal Association, 
The National Sheriff *a Association, the National 
Association of Counties, the National League of 
Cities, the National Assoctotlon of Blacks to 
Crimtoal Justice and the American Civil Liberties 
toldn* \' 

In 1974, the National Assessment of Juvenile 
Corrections assumed and defended the position 
that "plactog juveniles to adult jails and lock- 
ups should be entlxely ellmtoated." Similarly, 
the Children's Defense Fund advocated, "to 
achieve the goal of ending jaU incarceration of 
children, states should Review their laws to 
prohibit absolutely the holdtog of children of 
juvenile court age to jails or lock-ups used for 
adult offOTders*" 

As early as 1961, the National Council on Crime 
and Deltaquency stated thati 

The answer to the problm Is to be found 
neither to "writing off" the sophisticated ■. 
youth by jailing hto nor to buildtog 



aeparate and better des^ned Juveniie 
quarters jails and police lock-ups ♦ 
The treatment of youthful offenders must 
- - be^lvorced from the JaU and other 
expensive "money saving" methods of 
handling adult a. 

The President's Coimisslon on Law Enforcmmt 
and Administration of Justice established that 
"adequate and appropriate, aeparate detention 
facilities for Juveniles should be provided." 
, (The Challe nge of Crtoe in a Free Society , 
196?; page 87 •) 

Subsequent national standards in the area of 
juvenile justice and delinquency prevention re- 
affirmed this position* 

The National Advisory Commisalon on Criminal 
Justice Standards and Goals states that "jails 
. should not be Used for the detention of juve- 
niles." (NAC Task Force Report on Juvenile 
Justice and DeHjiquency Prevention ^ Standard 
22*3, 1976, page 667.) 

The American Bar Association and the Institute 
for Judicial Administration stated that "the 
interim detention of accused juveniles to any 
facility or part thereof also used to detain 
adults is prohibited." (IJA-ABA Juvenile Justice 
Standards Project, Interto Status ^ Standard 10,2, 
1976, page 97.) 

The National Sheriffs' Association stated that, 
"in the case of juveniles when jail detention 
^ cannot possibly be avoided ^ it is the responsi- 
bility of the Jail to provide full segregation 
from adult tomates, constant supervision, a well- 
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balanced diet, and a constructive progra^of 
wholesome activities. The detention period 
should be kept to a mljitoum, and every effort 
made to eKpedlte the disposition of the juva -^ 
nile's case ." ( Nat lonal Sher if f s \ Assoc la t ion 
of Jail Security, Classification; and Discipline ^ 
1974, page 31.) ^ ^ " 

I splat ion 

Many jurisdictions have Interpreted the level of 
separation required for compliance with the Act 
. to justify the Isolation of juvaiiles in adult 
facilities under the guise that they were tech^ 
^ically separated by sight and sound. While 
such movements at the state and local level would 
constitute violations of constitutional protec- 
tions and be accbmplished to the detriment of 
Juveniles admitted tu the particular facilities, 
past Kcperiences with compliance matters made 
it clear that such technical deception TOuld 
most likely occur in selected areas. This priic- 
tice, however, Is clearly addressed in the 
Federal Juvenile Delinquency Act (18 USG Section 
5031 et seq. 7676 Supp.). While It applies only 
to juveniles being prosecuted by the United 
States Attorneys in Federal district courts, it 
nonetheless underscores the Intent that "every 
juvenile in custody shall be provided with ade- 
quate food, heat, light, sanitary facilities, 
bedding, clothing, recreation, education and 
medical care; including necessary psychiatric, 
psychological, and other care and treatment." 
Its conspicuous use of the terminology similar 
to the Juvenile Justice and Delinquency Preven- 
tion Act concerning "regular contact" gives ' 
credence to the notion that these minimum cus= 
todlal provisions are under any schme of 



separation. This is further supported by recent 
court litigation which has been that isolation 
\0f children In any facility ie not onlj uncon- 
istltutional but is "cruel and inhuman (and) 
counterproductive tfi the development of the 
fchild*" (Lollli V, New York State Department of 
Social Services) 

_\ ^. ^ _ 

The Children's Defense Fund in C hildren in Adult 
Jalls ^ circumscribes the placement of juveniles 
in\ jail* One gtandard approach is to require 
tha^t children be separated from adult prisoners. 
"Separation, however, is not always defined in 
precise terms — aomettUnes a statute may specify 
tMt a different roomj dormitory or section is 
fcessary; in other cases, statutes provide that 
no\^'isual, auditory or physical contact will be 
pera^tteds In still other statei, the language 
is uneKplained and vague. Although we have seen 
that one response to Implementing this separa- 
tion retirement is to place children in solitary 
confinemtot, legislatures sem not to have 
realized rhis would result^ and a separation 
requlrementVis not usually accompanied by a 
prohibition on placing children in isQlation. 
In fact, in no^e of the states studied did the 
statutes prohiti^t Isolating children in jails. 

"It is Important to note that a clear and strong- 
ly worded separatidn requirOTent is no guarantee 
that children held in jails will receive ser- 
vices particularly geared to their special needs* 
i.e., educational progfc^Sj counsel ing* medical 
examinations j and so on A While many separate 
juvenile detention facilities are required by 
state statute to have a full range of such ser- 
vicess Including suf f IclentXpersonnel traJjied 
in handling and working with^children* children 



in these same states who find themselves in 
adult Jails are not required to be provided with 
a similar set of sfervices- 

"Some states, at least, appear to recognise that 
the longer a child is detained in jail''tHe 
greater the possibility of harm. As a con- 
sequence, their statutes established time llmlta-- 
tions on the period that children can be held in 
J ail I if some exist, extensions of indefinite 
duration are often sanctioned upon court order," 

Federal Legislative History 

In introducing a Senate bill which became the 
Juvenile Justice and Delinquency Prevention 
Act Senator Bayh described the provision later 
OTbodied in Section 223(a)(13): 

My bill ecntains an absolute prohibition 
against the detention or conf inment of 
any juvenile alleged or found to be de^ 
linquent in any institution in which 
adults^^whether convicted or merely 
awaiting trial— are confined. Juveniles 
who are incarcerated with hardened 
criminals are much less likely to be 
rehabilitated. The old criminals be- 
come the teachers of graduate soninars 
in crime. In addition, we have heard 
repeated charges about the homoseKual 
attacks that take place in adult in- 
stitutlonsi and confintag juveniles 
in such tastltutions only increases 
the ' likelihood of such attacks. There 
is no reason to allow adults and juve-- 
nlles to be Imprisoned together. Only 
harm can come from such a policy, and 
I would forbid it completely • ^ r> 



During floor debate on the Act In 1974, Senator 
Hruska declared, "What we 'are doing here is * ' 
establishing a national standard of due process 
in the systOT of Juvenile justice." And in urg- 
ing enactment of the provisions of the Federal ^ 
Juvenile Delljiquency Act which prohibits con- 
finment of Juveniles in jails with adults^ which 
were passed as amendments to Juvenile Justice and 
Delinquency Prevention Act legislation^ Senator, 
^tothias stated I . ^ 

■ r 

upon Federal Assumption of jurisdiction, I 
the guarantee of basic rights to detained \ 
juveniles becomes ^tremely Important^ \^ 
Each Juvenile's attitude towafd society 
and his ability to cope with life upon 
his release will be affected the treat- 
ment received while under detmtlon* We 
must not permit our youna people to be 
* detained under conditioni which. Instead 
of preparing then to face life with 
greater optimism, will assure their future 
criminality. * 

Cost Considerations 

Preliminary research findings conciamlng the 
costs of rCTioving Juveniles from, adult jails 
an^ lock'-ups indicates that the economic costs 
assoc/iated with removing juveniles from adult 
jails and lock-ups ma^ be less expensive than 
the cost of meeting the "sight and sound" separa- 
tion mandate of the 1974 Juvenile Justice and 
Delinquency Prevention Act. The research pre?- 
sents cost esttoates for ttaee policy options: ^ 
(1) continuing existlhg juvenile pretrial place-^ 
ment practiceei (2) achieving the separation of 
adults and juveniles in local jail facilities, 

O 
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and (3) ranovlng juveniles from a4^1t jails and 
placijig th^ In alternative juve^iJe facilities. 
The cost esttaates of these policj/ alternatives 
^ere based on a case study of a seven-county 
region in East-Cmtral Illinois which considered 
the costs of child care and custody as well as 
the transportation costs to be associated wlt'h 
regional cooperation betweM counties eKamlned. 

Several Jails in the region were found not to be 
In strict compliance with the sight and sound , 
separation mandate of the Act- The results In- 
dicated that completely separating Juveniles 
from adults In these Jails would, in many cases, 
be architecturally unfeasible and/or cost pro- 
hibitive. If all 366 Juveniles annually detained 

the adult Jails of this region were trans- 
ported to a nearby juvenile detention j center 
(maximum distance of 50 miles), yearly pretrial 
placanent costs would Increase by an estimated 
31 percent ($50*000) over current costs, ^teny of 
the 366 Juveniles detained In these adult Jails 
were charged only with status offenses or mls-= 
demeanors. Previous research by the Coiranunlty 
Research Forum suggests that these children could 
be released to nonsecure settings without posing 
a threat to the public safety or court process. 
Therefore* If all children detatoed in adult jails 
were released to appropriate pretrial settings 
(l,e., shelter care or Juvinlle detention), pre- 
trial plac^ent costs for this region would in^ 
crease by only 18 percent ($28.^000) over current 
costs. 

The research conducted by the Community Research 
Forum (CRF) suggests that achieving the sight and 
sound separation mandate of the Juvenile Justice 
and Delinquency Prevention Act is not economically 



teasible In many ©Klstlng local jail-;.. Experience 
suggests that many children are placed in county 
jails even though alternative juvenile facilities 
are located only a few miles away In a neighboring 
county* This study indicates that in regions 
where alternative juvenile facilities exists but 
are not being fully utilized^ children can be 
completely removed from Jails at a minimal In-- 
crease In pretrial placement costs, (Larry 
Dykstras "Cost Analysis of Juvenile Jailing and 
Detention Alternatives/* Community Research Forum, 
University of Illinois, Final report scheduled 
for release in August 1980.) 

Juvenile Deaths /by Suicide in Jails 



Preliminary research findings concerning the sui^ 
clde rate among children who are placed in adult 
jails Indicates that Juveniles who are incarcer- 
ated in jails commit suicide much more frequently 
than do children in secure juvenile detention 
centers. 

Federal policy currently permits children to be 
placed in adult jails if they are kept separate 
from adult prisoners- However ^ past research 
suggests that facility and staff limitations of 
jails often result in juveniles being held in 
isolation without supervision. These studies 
toply that placing children in jails, even when 
separated from adults ^ is both physically and 
motlonally damaging to those children. This 
paper presents data which have been gathered by 
means of the mall distribution of questionnaires 
to a national probability sample of adult jails 
in order to test t^e following hypothesis i the 
suicide rate among juveniles held in jails is 
higher than the suicide rates among children held 



ir| secure juvenile detention centers. 

Provisional findings strongly support the validity 
of the wrking hypothesis. At present, 61 percent 
of the questionnaires that were mailed out have 
been received which gives us a total of 1,467 
jails in our sample data. The incarceration of 
69.214 individuals below the age of 18 during 
1978 in those jails have been documented, which 
indicated that approximately 113,466 juveniles 
were held in all U,S. jails during that year,'^ 
Of those children, five were found to have com- 
mitted suicide, which means that the suicide 
rate for juveniles incarcerated in jails during 
1978 was approximately 7,2 per 100,000 children. 
This is roughly seven times tht suicide rate 
among children held in secure juvenile detention 
centers. Thus, we can conclude that the suicide 
rate among juveniles incarcerated in adult jails 
is significantly higher than the suicide rate 
among children held in secure juvenile detention 
facilities. 



^These;: figures do not include the number of chil- 
dren detained in the nation's police lock-ups. 
Data on the incidence of suicide in police lock^ 
ups are now being collected and they will be in= 
eluded in the final report. Furthermore, there is 
evidence to indicate that some of these data 
reflect state statutes with regard to the 1^ i 
definition of juvenile status rather than 
requested definition of persons under the i v f lb* 
Michael G, Flaherty ^ "An Assessment of the ^i- 
dence of Juvenile Suicide in Adult Jails ^ Lockups, 
and Juvenile Detention Centers Community Research 
Forum, University of Illinois, Final report sched^ 
uled for release in August, 1980* 
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Other Considera tions Justifying Removal In Lieu 
of Separation 

@ Tlie separation, of juveniles and adult offen- 
ders in most of the nation^s jails and lock- 
ups is not only impractical from a cost 
standpoint but often architecturally impos-* 
sible* This is particularly the case when 
viewed fr:0nrt+re. perspect ive that the juvc^ 
nile area tnust comport to state or national 
standards regarding living conditions as 
well as the required sight and sound separa-= 
tion. 

0 The separation of juvenile and adult offen^ 
ders is an enormous operational problem 
for law enforcement officials at the county 
and municipal level* The required level of 
supervision not only creates operational 
problems but often compounds an already 
overcrowded jail situation due to the dis^ 
proportionate amount of living space. The 
sight and sound separation of juveniles 
typically involves the designation of an 
entire residential unit regardless of the 
number of juveniles held. These situations 
have been documentad high as a 24-'bed 
unit utilized for two juveniles and are 
as prevalent in recently constructed f acii-^ 
ities as in older jails and'lock^ups . 

# In several states the move to achieve 
sight and sound separation has resulted 
in the diversiqn of limited youth services 
dollars, A case in point is the State of 
New Mexico where, in a time of fiscal aus-- 
terityi the state legislature appropriated 
$4 million for the architectural renovation 
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of existing jails and lock-ups # While com-* 
mendable in principle , the desire by New 
Mexico officials to meet the mandates of 
the JJDP Act utilized funds which were 
sorely needed for alternative programs 
and yputh worker salaries. 

Regardless of sight and sound separation^ 
the confinement of juveniles in adult jails 
and lock-ups relegates them to the woefully 
inadequate basic services which have become 
the hallmark of these facilities. The " 
documented lack of crisis counseling, med»- 
leal services 3 recreational areas for in^ 
door and outdoor exercise is particularly 
critical when viewed in con text with the 
special needs of young peopla* Nowhere is 
this situation more acute than in the area 
of medical services where only ten percent 
of the cotmty jails maintain a level of 
service beyond a first-aid kit* 



The sociological arguments regarding the 
confinement of juveniles in adult jails 
and lock-ups are pervasive and long^ 
standing. The perception of the community 
with respect to the adult jail or lock= 
ups are typically linked to the most sen- 
sational and aggravated criininal act. The 
general citizenry j particularly in rural 
areas tend to identify all jailed residents 
in that same light j thereby stigmatizing 
all youth who are admitted to the facility* 
The long-terrn result of this perception is 
a lessening of opportunities in the com-- 
munity in the area of school and extra- 
purricular activities, employment and civic 
riasponsibilitles , Equally as destructive 
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Is the relnf orcenient of community rejection 
experienced by the youth and the feeling 
of negative self^worth* 

® The onvironmental response to residents is 
typically directed to the most dangerous 
criminal* In an adult jail or lock-up, 
security hardware and architecture ^ staff 
attitudes and building materials are devel^ 
oped with the serious felon in mind and 
almost always inappropriate for the majority 
of adult offenders, let alone tlie juvenile 
residents* 

Given the fact that most jails far exceed 
the residential maximum of 20 beds recom-- 
mended by the national standards for juve- 
nile facilities j the well documented prob- 
lems inherent in large facilities are 
applicable* These Include: 

—Larger facilities require regimentation 
and routinisiation for staff to maintain 
control, conflicting with the goal of 
individualization. Smaller groups reduce 
custody problems, allowing staff a mora 
const rurcive and controlled environment. 

—Large; facilities convey an atmosphere 
of anonymity to the resident and tend 
to engulf him in feelings of powerless^ 
nesSj meaningless 5 isolation and self- 
estrang^sment . 

Larger facilities tend to produce infor-- 
mal resident cultures with their own 
peculiar codes v;hich function as a potent 
reference for other residents, 
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"As the size of a decention facilities 
increases, the staff to youth ratio 
declines . 

— Larger facilities reduce communication 
between staff and residents, as well as 
between staff members themselves. 

® Preliminary research findings regarding 
state juvenile codes indicate an increase 
in the number of state legislatures which 
have enacted prohibitions against the con^ 
finement of juveniles in adult jails and 
lock-upSt Significantly, the State of 
Washington, Maryland and Pei^nsylvania have 
successfully defended this prohibition in 
subsequent efforts to pmend the legislation. 
(Jane King, "'A Comparative Assessment of 
Juvenile Codes Community Research Forum, 
University of Illinois, Final report 
scheduled for release in June^, 1980*) 

While some states had enacted legislative 
restrictions prior to the passage of the 
1974 Juvenile Justice and Delinquency 
Prevention Act, the majority of the legis- 
lative activity on this subject was in 
response to the mandates of the Act. More 
significantly s the legislation enacted 
since 1974 has removed many of the ambi'- 
guities which have plagued the earlier 
legislation. In addition, states have 
moved increasingly to ,an outright prohi=- 
bitlon on the jailing of juveniles rather 
than the tradif'ional response of merely 
separating w: the facility. 

@ Preliminary research findings regarding ' 



the attitudes toward the practice of con- 
fining juveniles in adult jails and lock- 
ups Indicate a strong opposition to the 
jailing of non-^of fenders , status offenders 
and property offenders* Opinions were 
mixed (about 50^50) with respect to the 
jailing of person-offenders. TheBe findings 
are significant in two respects^--of fenses 
against persons represent less than ten 
percent of all juvenile admissions to 
adult jails and lockups, and the citizens 
interviewed live in a rural county where 
the jailing of Juveniles is most prevalent* 
(Brandt Pryors "Rural Registered Voters 
Beliefs about the Practice of Jailing 
Juveniles*" Community Research Forum, 
University of Illinois. Final report 
scheduled for release in August, 1980* 

Another example, as the Children's Defense 
Fund points out, is findings and policy of 
the DOJ's Bureau of Prisons* 

Juveniles do not belong in a jail* However, 
when detaining a juvenile in a jail is 
unavoidable^ it becomes the jailor's respon- 
sibility to make certain that he is provided 
every possible protection, and that an effort 
is made to help him avoid any experiences 
that might be harmful* This means that the 
juvenile must always be separated as com- 
plet^ely as possible froin adults so that there 
can be no conmiunlcation by sight and sound. 
Exposure to jallhouse chatter or even to the 
dally activities of adult prisoners may have 
a harmful effect on the juvenile. Under no 
circumstances should a juvenile be housed 
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with adults* When this occurs, the jailor 
must check with the jail administrator to 
make certain that the administrator under-- 
stands the kinds of problems that may arise* 
There Is always a possibility of sexual 
assault by older and physically stronger 
prisoners, with great damage to the juvenile. 

Keeping juveniles in separate quarters Is 
not all that Is required. Juveniles present 
special supervisory problems because they 
are more impulsive and often more emotional 
than older prisoners. Their behavior may 
therefore be more difficult to control, and 
more patience and understanding are required 
in supervising them. Constant supervision 
would be ideal for this group and would 
eliminate numerous problems* 

Juveniles In close confinement are likely to 
become restless, mischievous, and on occasion, 
destructive* Their tendency to act without 
thinking can turn a joke into a tragedy* 
Sometimes their attempts to manipulate jail 
staff can have serious consequences, A 
fake suicide attempt , for example^ may 
result in death because the juvenile goes 
too far; no one is around to interfere, 
(U*S, Bureau of Prisons, The Jail: Its 
Operation and Management) 



Wh 1 lo cMvvvnl laiii/iuu^u of ihu Ac L encourngL-H 

t iu- . rcnu^va 1 oi juvutuloH from acliil t jnilH and 
i n;^ 1 1 tu t i ons Lhu only roc|u i rt'iik'nC lh for HOpnra-= 
t:ii'n ot ju'/uniKH and ad tilt oirt^ndurH, ilioro 
Apptuiv^ to bo Litnplo uvidoncL' Lluit; cho moro pljua^^ 
liicau oi juvonilos in adulL jnils^ lock-ups antl 
inscL LUC ions prt^duiH^s iiiany of the nugati\^o ot:jndi- 
cd'iis whirfi i:onyt^osH :Uni\[\\t to Dllniinato in 
Sooti^ui 22 3(a) (13). riioHo include tlie Htiiiiiia 
pvoducud the negative peroopcion of an adLiLt 
jail or look-ti[i regard Iobh of designated areas 
I or juveniles, the nt^^^ative self^iniage adopted 
hv or rt'lnforcLHl wif"hi:^ the jLivR aile plncecl in a 
jail, tile orcen over-zealous titLitudes of start 
In an a^lult facLlIty^ the hikdi seeLiriuy orienta = 
t ion of operational procedures, the harshness of 
the arch itt^c cure and Iinrdware traditionally 
dirucCcd towards the most serious ndiilt offenderH, 
nnd the potential for emotinnal and physical nbuse 
by staff and crustees alike* In this same vein, 
it v;as felt that any acceptable level of separa- 
tion wLcfiin adult Jails would not only be a costly 
£1 rcli i te c L ura 1 venture if adequate living condi-^ 
t tons were to he provided, but would be virtually 
impossible In tlie majority of the existing adult 
facilities. ^ Thus, the Act should be amended to 
require the removal of Juveniles from adult jails, 
lock-ups, and Inst i tutions , 
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Inappropriate Confinement 
Of Children In Adult Jails 

I*, statement of Position 

The National Coalition for Jail Reform endorses 
the goal that no child should be held in an adult 
jail.* 

II, Definition 

For purposes of this policy statement, the temis 
child, juvenile and youth are used interchange- 
ably. Also for this policy statements a child 
is a person who has not yet reached the age of 
18,** 

III, Mtionale**^ 

It has. long been recognised that parsons under 
the age df 19 require special protections when 
they come into contact with the criminal justice 
system. The iniflal impetus for the development 
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of the juvenile court in 1899 was to provide such 
protections and remove children from. jails and 
other parts of the adult criminal justice system. 
Despite widespread acceptance that' jailing chil-- 
dren is a harmful practice, the reality remains 
that ''probably up to 500,000 are processed 
through local adult jails each year in the United 
States,"^ As of 1977 ^ all but four states con- 
tinued to allow the placement of juveniles in a- 
dult jails under some circumstances,^ 

Many of the children held in adult jails are not 
alleged to have committed a serious offense; in- 
deed, many youths placed in adult jails are not 
even alleged to have committed a criminal act at 
all, A study conducted by the Children's Eefense 
Fund found that only 11,7 percent of the children 
housed in the 449 jails surveyed were charged 
with a serious offense. The remaining 88,3 per-^ 
cent were charged with a property offense, a 



minor offense, or no offense* In fact 17,9 per- 
cent of the children In the jails surveyed were 
committed for a status offense pnd 4,3 percent 
had been charged with no offense at all. These 
findings led the Children's Defense Fund to rec= 
conmiend that state legislation be developed pro= 
hibiting admission or holding of any person under 
18 years of age in an adult jail. 

The Coalition believes that confinement in an a- 
dult jail of any child is an undesirable practice 
Such confinement has known negative conBequences 
for youthS' — sometimes leading to suicide, always 
bearing life-long implicadions ^ 

Throughout the United States conditions 
in jails and moat detention facilities 
are poor; they are overcrowded and lack 
the basic necessities for physical and 
. mental health; supervision and Juspec= 
tion are inadequate, and little jrno 
in-service training is provided. Lack 
of continuing supervision is especially 
problemmatic for jailed youth, stace they 
can be abused by adult prisoners,^ 

Because some juriedictibns never have made alter^ 
native arrangements for dealing with juveniles 
charged with serious crimes^ the Coalition rec-- 
ognizes that new procedures, plans ^ and programs 
will have to be devised. 

A full range of alternatives is needed, such as 
improved services for youth in their own homeSj 
improved school=related services , crisis centers, 
diversion and diagnostic units^ tonporary sherter 
care, individual and group counsel djig services 
for youth and parents, foster homes, outreach in-- 



terventlon, home detention programs, third party 
custody programs, specialized short-^term holding 
facilities, and strengthened community tolerance. 
The Coalition will work to see that the goal of a 
nation in which no child ever is held in a jail 
for adults is achieved in the Immediate ^ rather 
than the distant future. 

The direction of change needed is clear. The 
standards of the Institute of Judicial Administra 
tion ' American Bar Association^ for instance, 
state that the "interim detention of accused ju- 
veniles in any facility or part thereof also used 
to detain adults is prohibited."^ Rosemary Sarrl 
in a report for the National Assessment of Juve- 
nile Corrections, came to a similar conclusionj 
that placing juveniles in adult jails and 
lockups should be entirely eliminated."^ Slgni= 
f leant court rulings also lend support to such 
positions. Swansey vs, Elrod , 386 F, Supp. 1138 
(N.Di Illinois), extended the prohibition agaJjist 
jail confinement of children to those children 
who have been transf erred (or 'certified' or 
'waived,' whatever the legal nomenclature may be) 
to the adult criminal court for prosecution as 
adults. In Swansey, the court agreed with the 
plaintiffs' expert that conf indent Iji the Cook 
County (Chicago) , Illinois Jail of such trans- 
ferees would cause a "., .devastating ^ overwhelm- 
ing ^ emotional trauma with potential consolida- 
tion of (these children) in the directioa of 
crtainal behavior. . ,"7 

In essence, 

the child's emotional and physical nature 
requires that^ a higher standard of care be 
applied to all juvenile pre-trial detainees, 



whether awaiting a juvenile or criminal 
court trial, , , 

By prohibiting the Jail confinement of chil- 
dren transferred for trials as adult i, these 
courts have eKplicitly or implicitly recog- 
nized that transferees remain children for 
all intents and purposes and are entitled to 
a higher standard of treatment and care in 
accordanQe with the basic tenets of the Ju- 
venile codes* If children who are certified 
for trial as adults cannot be jailed, ob- 
viously^ no rationale exists for jailing un- 
certified children* 8 

Achiev^ent of the changes needed will not be an 
easy task. Even with an injunction placed on 
Cook County Jail, the State of Illinois In fiscal 
1977 detained 3,354 juveniles in uther county 
jails and 8,288 juveniles in municipal jails and 
lockups*^ Obviously, isolated cases such as 
Swansey vs. Elrod only have lljnited effect. 
There is a need for concerted action at the local, 
state, and national level if the jailing cf chil- 
dren is to be elimina»ied. 

Only Arizona, Connecticut, Ohio, and Rhode Island 
now prohibit by law the detention of juveniles in 
adult facilities* The remaining states and the 
District of Columbia allow for the placement of 
juveniles in adult jails, although the juveniles 
are to remain '"separate and apart" from the a- 
dults* In addition^ fourteen of these states 
permit the detention of juveniles in adult facil- 
ities only when there is no juvenile facility a- 
vallable,^ two states require that the juvenile 
be an alleged felon; and seven states have a min- 
imum age limit (which ranges from 15 to 18 years) 
under which a child cannot be placed in an adult 



facility*-- A chart summariEing the statutory 
requirements among these states with respect to 
detaining juveniles in adult Jails is attached as 
Figure 1, 

Although comprehensive, recent information Is not 
available, there is reason to fear that compli- 
ance with statutory requirements that juveniles 
be held separate from adults is far from adequate 
In the study conducted by^the Children's Defense 
Fund, for eKmple^ lawri requiring that children 
be kept separate from adults were in effect in 
all of the states visited. However^ of the jails 
for which information of separation was obtained j 
only slightly more than on-third (35,9 percent) 
were able to assure substantial separation of 
children from adults, Anothet 42*3 percent of 
the jails had only partial separation. Finally, 
over one-fifth (21*8 percent ) of the jails pro- 
*^Lded no separation at all*^- Thus* even statu- 
tory mandates that juveniles not be held with a- 
dults have not proved adequate to achieve that 
end* The Coalition will need help on many fronts 
to advance the goal set forth* 



^ The Coalition agreed early on to limit its 
focus to adult Jails* 

** It is recognized that 18 years is an arbi- 
trary age cut-off poijtitj but 18 is the age at 
which most adult privileges and responsibilities 
are bestowed in most states and represents a mid- 
dle ground between the 16-year demarcations in 
some places and 12-year cutoffs in others* 

bu 



*** it should be n^ed that the Natianal Coal 
tion for Jail Reform ^has adopted only the "Stat 
ment of Position The "Rationale*- is provided 
as general background information only. 
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figure 1 . 

STATUTORY AUTHORIZATION OF DETAINING JUVENILES WITH ADULTS 
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The Jailing Of 
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Executive Summary: 
ren and Youth* 



The Florida Center for Child- 




The jailing of children has long been criticized 
due to the dangers and problems inherent in the \ 
jail environment. Jails have become perhaps the 
most Inhumane inetitutiori in our society because 
improvements in facilities that are designed for 
the short-term confinement of alleged or convict- 
ed criminals have never been recognized as essen- 
tial* Filthy^ bug-^riddens Ill-equipped and un- 
maintained facilities are inappropriate condi- 
tions for the housing of any person^ let alone 
OUT childrfen* Confinement of children in sufah 
an envlroranent provides a constant threat to 
their physicai and mental well-^being. 

Unacceptable physical ^conditions are not the only 
problems confronting children placed in adult 
jails. Lack of adequate educational, recreation- 
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al, and health care programs make Jail confine- 
ment inappropriate for children. While not all 
inmates confined to jail are hardened criminals, 
the presence of some experienced criminals is 
guaranteed; children in contact with these indi-^ 
viduals are provided a free course in criminal 
techniques s making Increased criminal, activity 
more likely. The "lails' destructive potential is 
evidenced by reports of physical and sexual abuse 
of ^^chlldren ^by larger and stronger inmates, and 
the frequency ^:lth which juveniles find the only 
solution to their problems to be the taking of 
their own liviiS. 



*Mark Ezell, Associate Director 
'Candace Johnson , Project Coordinator 
Peter Mitchell, Analyst 
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In order to prevent the placement of juveniles in 
adult facilltlei and to protect those children 
wha are placed in jail^ federal guidelinei and' 
state laws have been developed which discourage 
the jailing of children. 

The Children in Jails Prpject of the Florida Cen-- 
ter for Children and Youth was developed to take 
an in-depth look at the problem of children in 
jails in Florida, A comprehensive survey of 
Florida's 211 county and municipal jails was de- 
signed to determine the state's ability to comply 
with federal guidelines and stmte law pertaining 
to the jailing of children. The survey consisted 
of. three major components: 

(1) Telephone interviews Jail administra- 
tors at all 211 jails were interviewed 
concerning procedures used with juve- 
niles during temporary holding. 

In-depth Interviews and site visits - 
the 49 jails which had detained Juve- 
niles awaiting hearings or trials in * 
the three months prior to the inter- 
views were visited in order to person-' 
ally Interview jail administrators con- 
cerr Ing procedures they followed for 
handling of juveniles during every ac- 
. tivlty at the jail. 

Interviews of children - Children who 
had previously been held in an adult 
jail were Interviewed concerning their 
jail experiences. 



(2) 



(3) 



federal guidelines 



The Juvenile Justice and Delinqueney Prevention 
Act (JJDP Act) of 1974 provides that juveniles 
may not be detained in any institution where con^ 
tact with confined adults may occur. The federal 
guidelines Interpret this provision of law as 
follows I 

(1) Each state must develop a plan for re- 
moving juveniles from facilities where 
contact with adult may occur; 

(2) In Isolated Instances where juveniles 
are confined with adults, procedures 
for assuring their separation must be 
impleinented. In order for Florida to 
receive federal funds under the JJDP 
Actj the state must show evidence that 
it is In compliance, or moving toward 
compliance, with this separation re- 
quirement. 

Telephone Interviews with jail administrators 1- 
dentified 26 jails that did not provide sight and 
sound separation for Juveniles who were temporar- 
ily held for questioning. Upon review of their 
records, administrators from these 26 jails re- 
vealed that 856 Juveniles had, been held for ques- 
tioning during the three months prior to the tel- 
ephone interview. On an annual basis, therefore, 
It may be estimated that several thousand juve- 
niles were temporarily held for questioning in- 
jails that violate the federal guidelines regard- 
ing the separation of juveniles from adults* 

In addition to the telephone interviews , site 
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visits were conducted on jails which had incar= 
cerated juveniles pending their trial or hearing/ 
Included in this segment of the study were Jails 
that had incarcerated juveniles who had been 
transferred to jail from DHRS detention facili- 
ties. Such transfers are permitted if the super- 
visor of the juveniles detention facility deter- 
mines that a child would be beyond their control. 

The Federal Guidelines only lapply to Juveniles 
who are under juvenile courtl jurisdiction; and 
.not those who have been transferred for trial as 
adults. During the three^month period surveyed, 
the study identified 55 jail^ that had held ju- 
veniles pending their trial or hearing. Of this 
number, 29 jails had housed Juveniles who were - 
under juvenile court jurisdiction and therefore, 
subject to the federal guidelines. In situations 
involving pre-trial incarceration, federal guide-- 
lines require that sight and spund separation 
from adults be maintained during all activities* 
This includes admissions, sleeping* eating, show= 
ering, recreation, educations health care and 
transportation. Only one of the 29 jails in 
question — Manatee County Jail's female section 

— could provide the level of separation re^ 
quired by the federal guidelines. 

Unless these jails begin to comply with the fed- 
eral guidelines regarding separation, Florida's 
continued receipt of federal funds through the 
JJDPA is in jeopardy. 
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state law ] , 

Under Florida law juveniles may be placed in jail 
as long as separation from adults and constant 
supervision are provided. There are, however, 
three technical distinctions regarding the se-- 
paration requirement cpntalned In federal guide'- 
lines and those provided under Florida law. 

These include the following i 

(1) Under Florida law the separation re-- 
quirements a^pply i:o juveniles under ju- 
venile and adult court jurisdiction; 
federal guidelines only apply to juve- 
niles under juvenile, .cpurt jurisdlctipn. 

(2) Florida law does not address the separ- 
ation issue for juveniles who are being 
temporarily held for questioning and, 
therefore, only requires separation for 
juveniles pending trial; federal guide- 
lines require separation in both situ-- 
ations. 

(3) Florida law does not specify that "sep- 
aration" of juveniles and adults in- 
cludes sight and sodnd separation. 

The exact level of separation and supervision re- 
quired by Florida law is unclear. In order to de 
termlne a minimum level of compliance the follow- 
ing interpretations were used: 

(1) Separation - requires only physical se- 
paration^ during more frequent activi- 
ties; and 



(2) Supervision - requires that juvenllei be 
monitored at least every ten minutes.?* 



Through the telephone interviews, 55 jails we^e 
identified as having housed juveniles who were 
pending frlal* Of these, 23 did not provide phyi- 
cal separation between adults^ and juveniles during 
frequent activities. Very few facilities cpuld 
comply with the requirement in Florida law reK 
gardlng the supervision of juveniles in adult 
jails. Only two jails - Jacksonville Correctional 
Institute and Pinellas County Jail - had staff 
continually present in the juvenile section; and 
one jail - Dade County Jiiil Annex - monitored ju» 
venlles at least every ten minutes, 

1 ^ 
The 52 Jails which could not apply with minimum 
statutory requirements for separation and super- 
vision held 405 juveniles during the three months 
of the survey. 



^Frequent activities include sleeping, dining, 
showering and recreationi Infrequent activities 
Include admissions, transportation, health care 
and education. - 



failure to separate / supervise 

It is evident that many of the jails in Florida 
do not provide adequate levels of separation of 
supervision as required by law* Two primary rea- 
sons were I responsible for this lack of compliance. 



First, many jailers were unaware of state laws re^ 
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qi^lrlng that all juveniles be housed separately 
from Adults* Secondly, many jailers who were a*- 
ware that juveniles must be separated from adults 
Indicated that lack of space prevented them from 
doing so* 

/in order to adequately separate juveniles from a- 
dults and still maintain acceptable housing con- 
ditions, construction of separate /jfacilities or 
sections for juveniles would be necessary. How= 
ever, attempting to rennovate orV build additldnal 
sections for all jails not proyldlng adequate s^p-- 
aratlon would not be feasible, /as costs to cities 
and counties* iWQuld be exhorblcant. 

The fact that Jails in Florida have failed to ade- 
quately separate juveniles from adults points to 
an additional problem — the failure of the De- 
partment of Corrections (D*d*) to enforce its own 
regulations regarding the separation of juveniles 
and adults. The D.C* Inspectors are re^sponsible 
for monitoring all local jails, noting where reg- 
ulations have- been violated. The Secretary of 
the Department is responsible for enforcing these 
regulations by taking non-compliant Jails to 
cou'M* 

These monitoring and enforcement mechanisms, .how-, 
ever, have proven to be Inadequatei First, in^ 
spectors are failing to monitor for the separa- 
tion standards and secondly i no Jail unable to 
comply with D,C* regulations has ever been taken 
to court in order to force compliance* By fall- 
ing both to recognize the problem and to enforce 
the regulations, the current monitoring system of 
the Department of Corrections has been an inef fee* 
tive means of insuririg separation of juveniles 
from adults * 



the flow of children in jails 

The failure of Florida's jaile to provide adequate 
separation and supervision is not the only source 
of the problem. Far too many juveniles are cur-- 
rGntly being held in Florida Jails, and the num- 
bers are iucreasing* This increaBe of juvetiilGs 
in jail populations means that' not only will more 
children be enduring jail confinement, but that 
current Inability of local jails to separate and 
supervise will be magnified. Many factors con-- 
tribute to this flov/ of juveniles into adult 
jails. 

Firsts many juveniles are being transferred from 
juvenile detention facilities to adult jails by 
detention center superintendents because they are 
deemed '*beyond control." In many cases, deten- 
tion staff admit that these problem children are 
being declared "beyond control" simply because 
the juvenile detention facilities, are under- 
staffed and overcrowded. 

Second, Florida law allows a large number of juve- 
niles to be transferred into the adult system, 
which results in jail detention. In 1977 * Flori^ 
da's system found it necessary to transfer 1*200 
children below the age of majority for criminal 
court processing, while other states with popu- 
lations of similar size were much less likely to 
do sOt Through the excessive use of the waiver, 
indictment and the direct file provisions, the 
court' systems of Florida are increasing the flow 
of ju liles into adult jails. 

Third, juvenile judges are contributing to the 
problem by; 



(1) Ordering youths into facilities which 
cannot adequately separate them from 
ad!ilt inmates; and 

(2) Failing to report juvenile jail place- 
ments to the board of county commission 
ers as required by law. 

The law states that if a judge* orders a juvenile 
:o jail, the receiving facility must have a separ 
ate juvenile section. Judges in Florida current- 
ly order juveniles to be held in jails even 
though jailets have indicated that they cannot 
provide adequatt separation. The jailers are 
hesitant to refuse these court orders since they 
may be held in contempt of court. 

Recent contacts with the board of county commis-' 
$loners of the 67 counties revealed that only 
nine had ever received Information on jail place- 
ments. As a means for both providing information 
on the extent of juvenile jailing In each county 
and for insuring the judge's accountability in 
making only appropriate placements, this monitor- 
ing mechanism is Ineffective unless judges begin 
to fulfill this responsibility, 

A final factor which contributes to the problem 
of juveniles in Jail involves the current incon- 
sistencies In state law. Housing requirements 
differ for juveniles placed in adult jails for 
various reasons; constant supervision is speci- 
fied for some youth and not for others; the level 
of separation required is not clearly defined; 
and finally* state law' does not address the temp-- 
orary holding of juveniles in adult jails. The 
confusion brought about as a result of these in-- 



conslsCencles makes compliance difficult to a- 
chleve. 

Current laws which allow juveniles to le placed 
in jail only niaintain the flow of children into 
Inadequate, overcrowded, adult facilities. The 
millions of dollars which would be necessary to 
separate juveniles from adult inmates would be a 
poor Investment of county^ city and state re-- 
sources. Attempts to administratively or proce^ 
durally cut off the flow of juveniles into these 
facilities would only amount to a piece--meal so- 
lution which has already proven to be ineffective 

Consequently 5 the only viable solution '>7hich 
takes into account the rights of the child and 
the protection of the public without requiring a 
substantial expenditure of resources, is the re-- 
moval of children from adult jails, 

Recoiranendations for a solution to the problem of 
children In jails are as follows ^ 

(1) No person j under the age IS, who is un- 
der juvenile court jurisdiction shall 
be held or confined in an adult jail. 
This prohibition shall also include the 
time period In which a Juvenile is be- 
ing fingerprinted and photographed* 
Further, no person under the age of 18 
under adult court Jurisdiction shall be 
confined in an adult jail until that 
person has been sentenced by the adult 
court to receive adult sanctions. 

(2) Florida statutes and DHRS policy relat- 
ing to admission to deteritlon should be 
improved in order to reduce over-crowd*- 



ing in detention facilities. Further^ 
courts should assure that cases are ex- 
peditiously processed according to the 
statutory time limits and that unrea-^ 
sonable delays and continuances are e- 
liminated , 

(3) New and effective monitoring and en- 
forcement procedures for the above two 
recommendations should be created and 
funded by the Legislature, 



A Rationale For 
A Juvenile Services Center 

The provision of comprehensive intake services to 
juveniles is a multlfaced procedure involving 
screening, crisis and family counseling , diver- 
sion to non-'justice youth services, and the ex-- 
pedlent search for appropriate placement alterna- 
tives , if the youth cannot be returned to his own 
home pending court appearance* This latter func- 
tion is perhaps the most crucial In that it is 
incumbent upon a properly functioning juvenile 
services operation to refer a juvenile to a bene- 
ficial setting as quickly as possible* This will 
ensure the provision of necessary services and 
care, thus minimizing the psychological harm 
which occukS during -those first critical hours 
after police contact, 

A juvenile services center, then, is a transi- 
tional pqint along the path from police contact 
to court 'appearance if required. It is necessar- 
ily a place of rapid decision-making, and must be 



pro grammatically and environmentally structured ^vu-:^ 
to facilitate this task* Simultaneously, it must 
present an atmosphere of calm and obvious care to 
the young people who will be processed there* 
They must be made aware that their well-being is 
the object of concern, that steps are being taken 
in their behalf, not against them* Most impor- 
tantly, it will serve to limit the penetration of 
young people into the juvenile justice system and 
promote the use of least restrictive settings 
when a youth cannot return to his own home. 

Despite this expressed nature of juvenile intake 
services, i^e., one of rapid developments and 
beneficial Interaction with young people ^ it is 
not always possible to determine a proper course 
of action ijnmedlately . The hazards of lnapproprl= 
ate placement and service provision are multi- 
plied when snap dec is ion-making j based on incom- 
plete information, occurs. Neither Is It always 
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possible to obtain an adequate placement once 
that detertnlnatlon has been made. A return to home 
may be inadvisable or for various reasons take 
too much time ev^n if it is desirable. Secure 
and non^secure placement options may be temporar- 
ily unavailable or in some cases difficult to ob- 
tain. 

Consequently, in the interest of avoiding the use 
of Jails while appropriate residential placements 
are being pursued in some jurisdictions, .it may 
be advisable to consider the development of some 
residential capacity of very short duration as an 
integral component of juvenile intake oper'ations. 
This would be especially important in rural or 
semi-rural areas * wh?!re a well-developed system 
of placement alternatives Is .non-existent , and 
where adult Jails are read 11^ available and com= 
monly used. Since intakes normally take place in 
iuch areas as the jail (or police station if sep- 
arate) , the potential for a small-^scale juvenile 
Intake facility with some residential capacity, 
implemented in a totally separate and more norma-- 
tlve structure, looms as an attractive alterna- 
Cive for providing enhanced intake services ^ and 
for eliminating secure jail placements. 

A comprehensive intake service procedure , in and 
of itself, is capable of greatly reducing the num- 
ber of placements made outside the home when 
coupled with appropriate court services. An in- 
tfike service facility, which provides ^screening 
and crisis intervention, combined with a limited 
shnrt^torm holding capability, would reduce the 
n?}fTih^jr of improper though temporary placements 
riadu, uither due to the unavailability of space 
in /ifjprnprlate settings, or where parents cannot 
■f*' ^ontnnted. In addition, the number of improp- 



er secure placements should be decreased dramati- 
cally if not eliminated entirely. 

One of the roadblocks to the prototypical lnves= 
tigation of this sort of facility has been the 
concentration of effort, at the federal level, on 
the development of non-f acility based programs 
and other alternatives to residential placement. 
Additionally 5 emphasis has been placed on devel- 
oping non-^secure facility options, such as group 
and shelter care homes, as alternatives to secure 
custody. While this has been a necessary and 
fruitful activity, it has become apparent that 
there is a serious deficiency in appropriate al- 
ternatives during the period between a juvenile* s 
first contact with the Justice system, and his 
preliminary disposition to an appropriate setting, 
especially in instances where adequate placements 
are unavailable. 

Another obstacle to studying the holdover concept 
has been the apparent service dichotomy which has 
come to exist in the handling of criminal-type 
and non^crlminal misbehavior (status) referrals, 
while some options for handling both categories 
of alleged offenders are the same^'-both can be 
released to parents or placed in foster care or 
non--secure settings— a profound distinction oc-- 
curs when the matter of secure placement is ad- 
dressed. The Interpretation has been made by 
Federal authorities ^ and an express committment 
made to this resolution, that under no circum- 
stances shall alleged status offenders or ne- 
glected/abused children be housed In or taken for 
processing to a facility with a secure classifi- 
cation, i*e., a facility which holds juveniles 
securely for criminal-type offenses. It has also 
been recommended strongly that juveniles alleged 



to have committed less serious ^ or misdemeanor^ 
type J offenses be handled through non-secure or 
non-residential alternatives. Even serious Qf» 
fenders j It is felt, should have access to such 
options and services if no conclnuing serious 
threat to the community orlcourt jurisdiction is 
evident. 

These points are well=taken and indicate clearly 
the overriding concern that placement capability 
in secure facilities^ notably adult Jails and 
lockups s has been abused and would continue to be 
without proper safeguards. But the question in^ 
evltably arises as to what should be done when 
secure placement prior to trial is necessary and 
justifiable In communities which have no guaran-- 
teed bedspaces in an appropriate detention facll--, 
ity* Some sort of Interim alternative must be 
available if the use of jails is to be ellj.iinat- 
ed* This solution must also be viable economi- 
cally and attainable in a community context with- 
out extreme difficulty. 

The text supports the contention that Intake ser- 
vices concentrating on personal interaction be- 
tween staff and youth should be made readily a- 
vallable in every community; that intake services 
for juveniles should be physically divorced from 
any jail or adult holding facility; and that a 
short-term holding capacity may be included as 
part of a juvenile (Intake) services operation, 
without debilitating effects on juveniles ^^e- 
f erred there, or on services provided. Advanced 
operational principles clearly iridicate^the bene- 
fits of Interpersonal interaction at Intake, as 
a method for eliminating trauma and avoiding the 
confusion and deleterious effects associated with 
impersonal handling. Under present circumstances, 



where construction funds are eKtremely limited, 
and where jailing is still permissible albeit un- 
der the stricture of "sight and sound" separation 
a juvenile services center may be a realistic and 
wholly acceptable compromise, a persuasive stra- 
tegy for relieving the pandemic jailing of young 
people* 

As noted previously, a serious Impediment to a 
t: ho rough review of the juvenile services center 
concept has been the thrust toward exclusively 
programmatic alternatives Basic definitions 
concerning procedural Issues have been proffered 
for consumption by state and local agencies, de^ 
finitlons of youth, building and programmatic 
ciassif Icatlons, for the sole purpose of clarify- 
irig the Intent or raison d'etre of federal legis- 
lation. It is now clear that advanced planning 
principles, as sanctioned and espoused by fede- 
ral legislation, national organlEations, and many 
state governments, will tolerate no l^llygagglng 
In the effort to taplement residential and pro- 
grammatic alternatives in the juvenile courts. 
Every effort must be expended to develop alter- 
natives and procedures according to the fundamen^ 
tal requisites of "least penetTation into the 
systOT," "normalization effective services, and 
other non-institutional possibilities. Buildings 
are, or should be the final step, the last if not 
least consideration when- all other avenues of en- 
deavor have been exhausted. 

Yet even within the context of these Intenticns 
and definitions^ it la evident that the concept 
of a juvenile services center might be considered 
certain definitions notwithstanding. For example^ 
the directive that alleged status offenders may 
not be brought upon contact to a secure reslden-* 




tial facility, seems to exclude a combination of 
intake sarvices and even limited secure residen- 
tial capacity. This would assuredly, it is rea-- 
soned, result in unnecessary placements* How= 
ever, it Is worth noting that a juvenile need not 
be classified as a atatus or criminal --type of- 
fender for up to 24 hours after first contact, 
while screening and placement decisions occur. 
This luiplies that all juvenile referrals may be 
taken to, and at least for 24 hours supervised at 
a single service area, ^ the primary fut.. Lion of 
that place Is not custodial in nature, A juve-- 
nile service center would not be exclusively 
custodial, or for that matter, residential in 
format* It is a processing point and may be per- 
mitted the responsibility of over-night care to 
accommodate Che prov -.Ion of services to young 
people*^ It is obvious that if a young person 
must remain at intake for a briefly extended per- 
iod while appropriate dispositions or transfer 
are sought, a bedroom, sitting area, and sanitary 
facilities would be fan more desirable than a me-^ 
tal slab .bench in a lifeless waiting room. So 
even now, a juvenile service center with environ- 
mentally sound living conditions may be consid- 
ered an appropriate systematic response to pres- 
sing need for up to 24 hou^ holding for all ju- 
venile referrals. 

With this in mind, a critical juncture is reached 
Intake services are always needed, and some 
, sleeping capacity can be justified at intake in 
select instances which will be enumerated later* 
Based on the assumption that well-defined criter- 
ia can be established to delineate precise cir- 
cumstances under which youth, may be held over- 
night, and^ asstiming that such criteria will be 
rigorously followed, it is reasonable to suggest 



that living/sleeping accommodations attached to 
intake may be utiliEed in particular cases for 
up to 72 hours . There is nothing magical about 
the 72-hour figure* It merely represents what is 
considered the maximum length of time which 
should be necessary to locate other more appro- 
priate placement alternatives , and effect a 
transfer, especially in secure custody situa^ 
tions. Juveniles thus held would be subject to 
intensive crisis counseling, and interaction with 
court staff, parents and other agencies* Com- 
plete residential services, such as educational 
and recreational activities, would not be man^ 
datory* The object is to 1) eliminate the need- 
less placement of young people in settings not 
specifically geared to their needs; and 2) to 
minimize unnecessary shuffling of juveniles be-^ 
tween various points, by providing comprehensive 
services at one place. Intake service workers 
could thus perform their jobs more effectively* 

In order for this type of operation to be devel-* 
oped so that all referrals, regardless of offense 
classif ication^ could be handled at this single 
Intake point. It would be necessary that the fa- 
cility not be classified as "secure*'* Neither 
should it be categorized as a "residential fa- 
cility/- The intent here is not to obfuscate 
with semantic games-playing* Rather, it is to 
clearly and unmistakably delineate the true 
function of intake services* With this suggested 
system it is true a youth may be held s"ecurely. 
It is also true that he or she may remain there 
under court supervision for up to three days, 
when secure custody is necessary. But either of 
these may occur only if no other suitable alter- 
native is inmiediately available * Such capabili- 
ty is intended only to augment an elaborate sys--' 



tem of Intake services. It is meant to heighten 
the capability of court personnel to provide the 
most effective personal and f mil y sources pos- 
sible* And finally i it is firmly associated with 
an unwavering commitment to not place children 
in unsavory, hopelessly deficient jails* 

In many jurisdictions ^ the majority of juvp^iles 
who have contact with local law_ enforcement agen-- 
cies are not placed in jails because of totally 
disgraceful environmental conditions* This is a 
commendable attitude which recognizes the poten- 
tial for emotional and physical damage possible 
through such placement. At the same times it Is 
nearly Impossible to provide continuing and nee-- 
essary services to juveniles who have been sum- 
marily released In many of these same jurisdic- 
tions* And inevitably some juveniles find them- 
selves locked in abysmal holding pens^ drunk 
tanks, and barren cells because there eKists an 
overwhelming need^ in the court *s vlew^ for them 
to be detained; and nothing short of jail will 
do. This sorry condition can be alleviated by 
utiliElng a semi-residential Juvenile Services 
Center which can be community-based, conveniently 
located, and properly staffed to provide youth-\ 
oriented services. 

A feasible approach to the development of a Ju- 
venile services center t^ould be its inclusion 
within the framework of ja non-secure residential 
facility such as a shelter care home. A center 
of this type would ensure that non-secure ser- 
vices are ^mediately available, thus minimizing 
lengthy stays at intake^ and also reduce the 
supervisory and residential function at intake, 
^"^here would be as well a reduced need, and prob- 
UO^y an increasftd reluctance, to utilize bed- 



spaces available in intake areas. Equdlly im^ 
portant is the atmosphere created by a small^ 
scale noiTnative environment, with community link-- 
ages and interpersonal interaction typically ^s-- 
sociated with shelter . care , which can be carried 
over into- intake services. This type of scheme 
offers an attractive option for the implementa- 
tion of comprehensive juvenile services. 

In summary, a juvenile services center is not a 
be--all and end-all. It cannoc opuracti in a vac- 
cuum. It must be coordinated with other essen- 
tial programs and services, and should be con-- 
strued as one potentially valuable step among 
many along the way to a properly functioning ju- 
venile court system. A preference for program- 
matic and non^facillty based alternativeG should 
not obstruct a clear vision of the most important 
goal, the provision of the most beneficial and 
effective services. At least some of these ser-^ 
vices are intimately bound to some sort- of phys- 
ical plant. The object, then, is to accept the 
need for buildings while ensuring that the avail- 
ability of such structutes does not impede the 
provision of appropriate services. ^Some fail - 
safes, described in the following text, should 
prevent untoward use of holding sp^ce and em- 
phasize the critical Sjnportance of staff inter- 
action with young people, along with the neces- 
sity for using quantifiable criteria In the 
placement determination process. At the same 
time, it should be understood that most juvenile 
court, systems cannot be personified as intrinsic 
-blackguards who wuld jump at any opportunity to 
hold children ^inappropriately or not. Most are 
Simply frustrated, hamstrung by the financial 
and procedural difficulties which must be over- 
come when systematic change is undertaken* ^ 
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juvenile services center is a palatable and emi- 
nently realisable first stage of change when con- 
sidered in conjunction with other economically 
feasible and appropriate services. 

operating criteria = 
juvenile services center 

Where juvenile court intervention is necessary , 
all court proceedings and activities should be 
initiated at a formal point of intake, where 
comprehensive screening ^ counseling , case evalu- 
ation and determination can be undertaken* If it 
is to accommodate referrals of all classifica- 
tions, this single point of entry into the svs^ 
tern, must have established, operational guide- 
lines for the handling of each category of al-- 
leged offender. This will ensure the application 
of appropriate services and facilicate effective 
placement decision making* It will be especially 
important where overnight holding (or bedspace) 
capacity offering limited residential services 
Is available at Intake. Every precaution must 
be taken to elljninate unnecessary holding In the 
semi-residential context which may be attached to 
intake* Alternative placements or release must 
be sought in each case with holding occurring on 
a definitively time-limited basis. 

Reception (0-4 Hours) 

All referrals will at Intake be brought to a re- 
ception area at which time crisis intervention 
and case investigation will begin* Medical ser-- 
vices should be rendered at this time if neces- 
. sary. _Upon and during the completion of this, ini- 
tial phase, juveniles will be conducted to a 
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youth waiting area (similar to a residential-type 

living room) , which can be supervised from, the 
reception desk. With adequate and continuous su- 
pervision, no additional security precautions 
need be taken except in cases where a juvenile 
demonstrates violent behavior, or presents a 
threat to the safety of other youths. In these 
instances^ a separate waiting area may be uti- 
lized as a safety precaution. Where overtly dis-- 
ruptive behavior Is evident or anticipated^ a 
youth may be required to wait in a separate coun- 
seling or Interview room. Only in cases where 
the youth exhibits pronounced tendencies toward 
violent behavi and has been referred for an al^ 
leged serious cense may one of the single oc- 
cupancy bedrooms be utilised for waiting pur- 
poses. It must be rembered that 'during this ini- 
tial screening phase , Intensive crisis intervene- 
tion and personal/family counseling services are 
to be rendered, while a de* -?rmlnation is made 
concerning the juvenile's status. Only in very 
unusual circumstances will It be necessary to use 
bedrooms* A waiting room with a comfortable en- 
vlroniriental character, coupled with staff super- 
vision and interaction should suffice in most in-- 
stances. 

The intensive screening/services phas-. (0-4 
hours) ^should involve several operations ^ Includ-- 
ing family contacts, counseling and accumulation 
of as much information as possible concerning 
youth, their personal histories, and the events 
which led to their referral. A determination of 
thd need for continuing services, both residen- 
tial and non-residential j and for further court 
appearance should be completed, a If continued 
court involvement is warranted, a placement deci" 
sion (release to home or family, non=secure al- 
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teruativeSj or sacure custody), must be made* 
The appropriate persons or agencias must then be 
contacted to arrange for placement. The youth 
should 5 whenever possible, be released or re^ 
mandod to bar appropriate Hettings within chiw 
four--hoijr period* If final arrangeirients are 
neaiing completion, the juvenile ma]^ remain in 
the youth waiting area for a short time beyond 
four hours. 



should be completed. It is possible, however, 
that a late night first contact or the inability 
to reach parents or other family may result in 
the need for a lengthier waiting period* Under 
such conditions a bedroom space may be made a-- 
vailable for sleep ing or privacy if desired. 
Bedrooms should not be locked and should be ar-' 
ranged so as to provide for continuing supervi- 
sion from the reception area. 



londitionj 



for stay at intake ^^louL) 



Only in 
alleged 
intake 1 
process, 
men t in 



rare circumstances is it anticipated that 
status offenders will need to remain at 
>eyond the initial four-hour screening 

By that time, a return to home or place- 
other available non-secure alternativfis 




Criiiiinal" type Offense Referrals: 

The category of alleged offender will be subject 
to the same intake procedures and services as 
status offenders. From 0-4 hours intensive 
screening, counseling. Information development, 
and family/placement contacts should be accom= ' 
plished. Appropriate transfer or release should 
then be completed. During this tlmej the juve- 
nile should remain in the youth waiting area 
while services are rendered, unless disruptive 
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behavior occurs* Temporary containment in a sep= 
arate counseling/interviaw room will normally be 
a sufficianc deterrent to such bahaviors as might 
interfere with other continuing activities. Any 
bedrooms which are avaiiable as intake should no t 
be used for holding purposes until the initial 
screening process is completed, unless a threat 
to others at intake is presented. 

Even after the completion of preliminary screen-- 
ing and invas t igat ion , bedrooms must not be used 
for holding unless a decision to file a petition 
has besn madej i.e.j the youth will be remanded 
to custody in a secure residential facility. 
Bedrooms may .then be used for holding in a secure 
fashion, and th.en only when immediate transfer 
cannot he toffee ted* It is recommended Lnat Na- 
tional Advisory Comm it tee ^c r iter La serve as the 
basis for reaching this decision* (See appendix 
IJ 

Where transfer to a non=:- cure facility , or re- 
lease to parents or other appropriate alterna- 
tives is desired, the youth waiting area should 
continue to be utilized, unless transfer or re- ^, 
lease cannot be iminediately accomplished, and the 
stay at intake will be somewhat prolonged. If 
bedrooms are used^^fDr sleeping, or tp provide 
sone level of nrivacy, they should remain un-- 
lo<:ked— regardless of the juvenile' ■ alleged of- 
fer se—unles-s secure custody will b =: sought* 

It is imperative" thai t advanced intffkey releases- 
criteria be utilized as part of standard opera- 
tiontl policy, in order to minimize the necessity 
for secure pia^ements and the corresponding use 
of secure Bedrooms at intake, when transfers 
will take, some time. In most cases, juveniles 
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accused of criminal-type but less serious of- 
fenses (misdemeanors) will not require secure 
placement j thus they should not be held securely 
at intake. Even serious offenders ^ if they 
present no obvious threat to the safety of others 
or themselves, should not be summarily placed 
in secure holding rooms. This will only dilute 
the beneficial effects attainable through the 
provision of intensive intake services. 

Sleep ing /Living Accommodations at Intake (Beyond 
4 Hours) : 

According to pre^ y described criteria, bed- 

rooms may be use .ntake under varying but 

precise circumst by juvenile referrals of 

every category. iu is necessary, therefore, to 
describe continuing services which must be pro- 
vided in each case on a time-limited basis* 

Status offenders, as already mentioned, will only 
be provided a bedroom at intake if sleeping or 
privacy is desired, and then only on a voluntary 
basis . 

Status offenders should be allowed' to remain at 
intake for no more than "12 hours. Any failure 
to release or transfer young people of this clas- 
sification within this specified time period is 
a, definite indication of the lack of appropriate 
alternatives, and/or adequate intake procedures, 
in which case the purpose of intake services has 
been utterly defeated, ignored, or circumvented. 
An intake services component is not intended to 
supplant the provision of appropriate alterna- 
tive services. Since this time at intake is re- 
latively short, the provision of a living space 
separate from the youth waiting area is not es- 



sQntial. The youth, who will not be locked in 
his room, will have access to staff and ''stretch- 
ing" space already available as part of the ini- 
tial intake process. A meal may be served in 
the badroom or youth waiting area. If intake is 
attached to a shelter-type operation, juveniles 
processed for less serious criminal-type offens=- 
es, and who will not be placed in secure custody ^ 
should be handled in much the same way as status 
offenders, with similar plar ment alternatives' 
and release critieria. They should receive iden- 
tical intake services. In consequence, it is 
recommended that their stay at intake also be 
limited to 12 hours* 



It is anticipated that a more extended use ot 
bedrooms at intake , the onlv time :ch usu will 
- constitute an actual secure holding function, 
will occur in instances where a secure placement 
determination has been made. This will involve 
the holding of juveniles accused of more serious 
offenses and should only occur when a need for 
sucure custody has been dem.onst rated . It will bu 
an especially important capability in areas where 
secure residential bedspaces are not readily a-- 
vailable, except in an adult jail or lockup, e.g. , 
where detention placement facilities are located 
at soma distance and/or spaces are not guaranteed, 
and some waiting period may be.involvedp In such 
cases, a holding capacity of up to 72 hours will 
be permitted while placement arrangements are 
completed. Counseling ^ client/staff interaction, 
and case /estigation will continue during this 
period. Many times, difficulties will be ironed^..- 
out su that alternative residential arrangame^ts 
can be made. The holding capability clearly is 
intended as a mean-s of providing a breathing 
spac'e, so that adequate services can be arranged 




and as a precaution against unnecessary secure 
placement, , 



The 72-hour waiting period will necessitate the 
provision of some residential services normally 
not associated with intake. Some small-scale ac-- 
tivities for the juvenile should be avallablej 
including individual crafts and games ^ reading 
materials, and perhaps television viewing, Su-^ 
pervised recreation or exercise is also worth- 
while , I n V 1 ew Q f t he s e r equ ir emen t s , a sma 1 1 
living area, or dayroom should be developed as 
part of or adjacent to bedroom areas. During 
times when no ju\eniles requiring secure custody 
are present, this space may be used by other re^ 
ferrals after the initial processing period. The 
spatial arrangeinGnt should facilitate ease in su = 
pervislon and access by staff* Again, security 
through supervision rather ttian- by overt arclii- 
tecturai constraint is most desirable* A shower 
which may be used by other juveniles should also 
be available. s ^ . * 

design considerations 

Size : 

In order to avoid great construction cost, pro- 
mote the development of community-based and ap- 
propriately scaled struoturesj and limit the use 
of available space 'for even temporary residential 
purpOf^»t^rT is r' ommended that the maximum num-- 
..^eT^ of sleeping traces be restricted to four, 
with pot*.ntlally two additional multipurpose 
rooms, which may be used for sleeping by refer-- 
rals who remain at intake for up to 12 hours, 
Sinda such spaces tend to be used when available, 
the development of additional bedspaces would 




cause the facilicy to assume' too strongly the 
character of a residential setting. If more bed- 
spaces are seen to be needed, the obvious impli- 
cation is that more alternative placement bed- 
spaceSj both secure and non-secure, are required. 
Under no circumstances should this need be fulr 
filled at intake, ' 

Spatial Relationships: 

Bedspaces must be arranged to accomodate constant- 
ly chanf intake neids. These would include 
^"^atio. J where no sleeping spaces are needed, 
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where there is a requirement for both secure and 
non^secure bedspaces ^ and where exclusively se= 
cure or non--secure sleeping arrangements are re-- 
. quired. The spatial design must compliment this 
sort of varyJ.ng population composition as well as 
simplify screening/supervigion responsibilities • 
Spaces may bti multiple use in nature by support-- 
ing various types of activities (sleeping, inter= 
viewing^ waiting), thus avoiding the necessity 
for constructing separate areas. All areas 
should be of a comfortable character, reflecting 
the environmental ideals envisioned for normative 
homelike and least'-restrictive settings* 



The diagram on the preceeding page illustrates 
many of the desired spatial telaLionships , 

Public and youth antrles and ^waiting areas should 
be separated. A single reception area serving 
^boch would be most efficient operatibnally » The 
reception area should b^* visually linked to all 
service areas, including youth waiting j. sleeping 
and interva^ew rooms, any living spaces^ aocess 
points between these spaces ^ and with public . 
areas. Where receptionj is combined with general 
staff office space, supervision of all areas mayi 
be simplified through an"^ open office type of plan 
where intake personnel circtilate freely among 
desk areas, files and reception^ while maintain- ^ 
ing visual contact with all facility spaces. An 
added advantage is that staff members axe never 
far rGmoved from spaces occupied by juveniles 
and can circulate freely between juvenile and of- 
fice work areas* This should encourage increased 
staff /youth contact. 

The schematic plan as illustrated in figure 3 
depicts the arrangement of spaces for a proto- 
typical juven^ile services canter providing intake 
screaning/counseling J secure and non-secure 
sleeping space for juvenile referrals ^ and a 
small living area for juveniles remaining at in- 
take up to 72" hours. All spaces are sized ac- 
cording to program and operational requirements* 
It would be possible to add. a medical component, 
though any bedroom may be used for this purpose. 
More serious injuries or health problems should 
be handled by conventional medical service pro^ 
viders (hospitals, clinics, etc*). Spaces may 
be utilized according,, to the diagrams featured 
.in figures 4, 5, and 6, 




This plan demonstrates the maximum recommended 
capacity requirements. Smaller facilities may 
be planned with fewer sleeping spaces and smaller 
living areas. If alternative placement capabili- 
ty for both secure and non-secure care is well- 
developed , Bp that' a maximum sta)' at intake is 
limited to 24 huurs, then the facility may be ar- 
ranged according to figure 7, In either event, 
it should be possible to develop juvenile ser- 
vices operations which are responsive to the 
specific needs of each community. 




total square feet 3120 
cost = S60/sq, ft. x60 



SI 87,000 



jfigure 3 

JUVENILE SERVICES CENTER - 
SCHEMATIC ARRANGEMENT 

(72 Hour Model) 
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total square feet 2400 
@ $60/sq. ft. x60 



total construction cost $144,000 



figure 7 

JUVENILE SERVICES CENTER - 
SCHEMATIC ARRANGEMENT 
(24 Hour Model) 
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juveniles subject to the jurisdiction of the 
family court over delinquency should not be de- 
tained in a secure facility unless: 

1* they are fugitives from another juris^ 
d^^ction; 

2. they request protection in writing in cir- 
cumstances that present an immediate threat 
of serious physical injury; 

3. they are charged with murder in the first 
or second degree; 

4. they are charged with a serious property 
crime or a crime of violence other than 

first or second degree murdar=^h4^h-lf= ™^ 

committed by an adult would be a felony* 
and I 

a, they are already detained or on con^ 
ditioned release in connection with 
another delinquency proceeding; 

b, they have a demonstrable recent record 
of willful failures to .appear at family- 
court proceedings; 

c, they have a demonstrable recent record 
of violent conduct resulting in. physical 
injury to others; or 

d# they have a demonstrable recent record 
of adjudications, for serious property 
offenses; and . 

5. there is no less restrictive alternative-^ 
that will reduce the risk of flight, or 



of serious harm to property or to the= 
physical safety of the juvenile or others. 



A, Mandatory release • The intake official should 
release the accused juvenile unless the juve^ 
nllei 

1, is charged with a crime of violence which 
in the case of an adult would be punish- 
able by a sentence of one year or more, 
and whic,h if proven is likely to result 
in commitment to a security institution* 
and one or more of the following addi- 
tional factors is present: 

a. the crime charged is one of first or 
second degree murder; 

b. the juvenile is currently in an in= 
terim status under the jurisdiction 

— -o f ^h^^o^ui^t in a criminal case, or 
is probation or parole under a 
prior\ adjudication, so that detention 
by revocation of interim release ^ pro^ 
bation, or parole may be appropriate; 

c* the juvenile is an escapee from an in= 
stltutlon ur other placement facility 
to which\he or she was sentenced under 
a previous adjudication of criminal 
conHuctX — ~^ — — = 

d, the juvenile has a demonstrable recent 
record of willful failure to appear 
at juvenile prbceedings* on the basis 
of which the official finds that no 
measure short of detention can be im- 
posed to reasonably ensure appearance; 
... or . , ' 



2* has been verified to be a fugitive from 
another jurisdiction^ an official of which 
has formally requested that the juvenile 
be placed in detention. 

Mandatory detention, A Juvenile who is ex- 
eluded from mandatory release under sub- 
section A. is notj pro tanto, to be auto-- 
matically detained* No category of alleged 
conduct in and of itself may justify a fail- 
ure to exercise discretion to release, - 

Discretionary situations* 

1, Release vs* detentipn. In every situation 
in which the release of an arrested juve-- 
nile Is not mandatory^ the intake official 
should first consider and determine 
whether the Juvenile qualifies for an 
available diyersion program^ or whether 
any form of control short of detention 

is availaBle to reasoriably reduce the 
risk of flight or misconduct. If no such 
measure will suffice^ the official should 
explicitly state in writing the reasons 
for rejecting each of these forms of re- 
lease, 

2, Unconditional vs* conditional or super- 
vised release* In order to minimise the 
imposition of' release conditions on per= 
j^ons who would appear in court without . 
them, and present no suBFt¥nti¥r"^iff^"in^ 
the^interims each jurisdiction should 
develop guidelines for the use jf various 
forms of release based upon the resources 
and programs available^ and analysis of 
the e^f f ectlveness of each form of release. 



Secure vs* nonsecure, detention. Whenever 
an intake official determines that deten- 
tion Is the appropriate Interim status, 
secure detention may be selected only if 
clear and conyinclng evidence indicates 
the probability of serious physical in- 
jury' to others, or serious probability 
of flight to avoid appearance in court* 
Absent such evidence^ the accused should 
be placed in an appropriate form of non- 
secure detention, with a foster home to 
be preferred over other alternatives* 



Removing Children 
From Adult Jails: 
A Citizen s Guide '^d Action 



On Dacember 1, 1978i a saventeen-year 
uld inmate of the Collier County Jail 
in Florida committed suicide by tear- 
ing up a showa]^ curtain and using the 
material to fashion a noose by which 
he took his own life. On February 14ths 
another juvenile committed suicide In 
the Collier County Jail-. *^ 

An investigative report recommended 
that the Collier County Jail develop a 
' batter systOT of classifying juveniles- 
Yfet no action was taken by the state to 
-.. stop the housing of juveniles in this 
or other Florida jails. 



ERIC . / 



-Barbara J* Sewell 



who are the children in jails? 

It is estimated that 5OO5OOP juveniles a year are 
held In adult jails and lockup s in the United 
States. The Children's Defense Fund states that 
even the half=million figure is "grossly under- 
stated." Abuses Including severe physical punish- 
ment , rape and lengthy periods of solitary con- 
flnement are pervasive in these institutions, and 
suicide by juveniles is not uncommon* 

Although the Juvenile Justice and Pellnquency 
Prevention Act of 1974 requires states and ter- 
ritories receiving funds under the Act to sepa- 



^This work is not intended as a scholarly article, 
but as an action handbook* -■ 

The Real Crimea" .Newsline, 
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rate Juvenile and adult offeridtri by "sight and 
sound," they are confined together In jails and 
lockups across the nation. In some places, the 
'sight and sound guideline has been distorted, so 
that Juveniles are Isolated In solitary confine- 
ment for long periods. ^ 

Yet most children are in jails for property or 
minor offenses. Eighteen percent of all children 
in jails are locked up for status offenses, in- 
cluding running away, being "ungovernable," and 
truancy— acts which %ou Id not be crines if commit- 
ted by adults, Neglected,^^ disturbed^ retarded 
and handicapped qhildren are also found in this 
group/. ^ 

According to the National Council on Crime and 
Delinquency' s Criminal Justice Newsletter t 

New Jersey's four--year--o Id juvenile code 
has 'proved that there is no need to 
lock up children for noncriminal mis-- 
behavior * 

Such is the assertion of a state depart- 
ment of human services task force on the 
juvenile code. The task fotce has re- 
cently published a report entitled, 
Juven_lle Justice in N^ew Jersey r An 
Assessment of the. New JuvenJ.le Code , 

The code J which became effective in 
March 1974, separated Juveniles in 
Need of Supervision (JINS) from delin- 
quents, ■ ^ 

More sign if leant ly^ the code prohibited 
placCTient of these status offenders in 



either spcure detention before disposi- 
tion or correctional facilities after 
disposition. 

Based on a comparison of samples of juve-- 
niles before and after the law took ef- 
fect^ the task forCQ^found compliance 
with these deincarceration requiranents 
to be 'virtually universal,' 

Yet, though they are no longer locked 
up, status offenders are still treated 
mora harshly than delinquents at almost 
every stage of juvenile justice sys- 
t™ processing, according to the task 
force, ^ = ' 

JINS Shelters .^ Aside from getting status 
offenders out of jails and training 
schools, another visible result of the 
juvenile code wds the creation of 20 
JINS shelters. This represented a vir- 
tual doubling of the number of beds 
available in New Jersey for predisposl-- 
tional holding of. juveniles. 

Fortunately j the' task force found ttet 
the JINS shelters 'drained off' status, 
offenders from detention facilities, 
rather than simply providing additional 
beds to hold more juvenires. The task 
force' backs this claiin by showing that 
the total numbers of Juveniles held in 
temporary: custody, JINS and delinquents, 
rOTained constant afte^ the JINS 'shel- 
ters were established/ 



At the pogt-adjudicatlon stage, few 



boys, but a large proportion of girls, 
were placed In tlie JINS shelters in-- 
stead of Inst itut ions * So much so 
that^ the State Hott^ for Girls, whose 
population had been two^thlrds status 
offenders, was able to be closed after 
the JINS shelters became available, 

JINS Processing . Other than the lack 
of incarceration, however, the task 
force found that the juvenile code has 
not significantly changed the way the 
juvenile justice authorities handle 
status offenders. 

Indeed, the report indicates that, 
generally, JINS are handled more 
stringently than delinquents by New 
Jersey's juvenile justice agencies. 

With the exception of pollce^^who are 
more likely to send delinquents to court 
than JINS cases"=the status offenders 
^fare worse at each stage of the system* 
They are twice as likely as delinquents 
Co be held in predispositional custody, 
less likely to have their cases dis-- 
missed or Informally adjusted ^ and 
more likely to be retained in custody - 
fpr longer ^perlods. 

Moreover s at each stage fanale JINS 
receive more stringent treatment than 
their male counterparts* In fact, the 
observed differences between the pro- 
cessing of JINS versus delinquents 
'can often be traced to rather drastic 
differences between the procesSjLng of 



fejnale JINS and delinquents. The dif- 
ferences between male status offenders 
and delinquents are much less striking, 

The task force believes one reason 
status offenders are treated more 
stringently is that they are more often 
referred to court by parents or school 
officials, i.e. 5 persons with a stronger 
stake in having the complaint purt:, 

It is also suggest ad that juvenilu 
courts tend to be governed more by the 
paternalistic parens p^tr^lae ideals ixi 
JINS cases, where due process safe- 
guards are less strict than in de- 
linquency cases * 

'In summary 5 it seems very likely that 
the differential treatment of JINS in 
the juvenile justice syst^ represents 
a large number of Instances where parents 
or officials perceive they are signing 
the JINS complaint for the juvenile's 
own good J and the court joins forces 
as a benevolent agent of authority and 
social control.' 

Next Steps . Now that deinstitutionali- 
zation has proven' Itself s the task 
force suggests It may be time to tackle 
the broader questions of social policy 
regarding status offenders. 

These Include the fundamental questions 
of how JINS come to the attention of the 
court and whether the juvenile court Is 
the appropriate agency to address the 
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needs of status offender 



Colncld'^ntally, a private group, the 
Association for Children of New Jer- 
sey, hag recently examined many of the 
same issues as the official scac^ task 
force. 



Specifically on status of.fende^Ss the 
association questions whether the JINS 
shelters truly represent the 'least 
restrictive alternative* ■ The associa- 
tion's report argues that many -status 
offenders could be spared plac^atit in 
the shelters* If support services were 
available in the cominunity, it Is sug- 
gested that JINS could often remain 
in their homes or stay with relatives. 

In their new work. The Juvenile Offender ^ Cpn^ 
trol % Correct ion, and Treatment. C, BartQllag and 
S, J, Miller state: 

Most of the children ln.*oalls iiave dofv^ 
nothings yet they are subjected to the 
cruelest of abuses. They are confined 
in overcrowded faciliciea, forced to 
perform brutal eKerclse routines* pun- 
ished by beatings by staff and pae^^^ 
put in isolation^ and whipped. They 
have their heads held under water In 
toilets. They are raped by both staff 
and peersj gassed In their celis^ md 
sometimes stomped or beaten to death 
by adult prisoners, A number of ytf^uths 
not killed by others end up killing 
themselves* 
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A recent study of 755,000 juvenile runaways shows 
that many were not seeking adventure^ but were 
fleeing emotional, physical^ or sexual abuse: 



Larry Dye, director of the Youth 
Development Bureau of the Department 
of Health, Education and Welfare, 
said that a grcwing number of teen- 
agers ware what the bureau describes 
as 'throwaways, ' young people who 
are forced out of their homes, 

"We "re finding in programs that 
we -re seeing an increase in the 
number of kids that are being pushed 
out of their homes ^ or they leave 
their homes at 15, 16 years of age 
by some kind of mutual agreement be- 
tween the parent and the young per- 
son Mr, Dye said, 

'When the young are forced out of 
the homes i we're talking about 
adolescent abase, sexual abuse; 
we're talking about the destruction 
of the family unit being such that 
the young people are just told to 
go out and make it on their ownj' 
he said. 

Bill Treanorj director of National 
Youth Alternatives, a national or-- 
ganlzation of community^based youth 
services in Washington, says there 
is another kind of ^throwaway,' the 
teen-ager who is forced out of his 
home for economic reasons, 
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'With inflation in general and the 
housing market in particular, people 
are living in smaller and smaller 
units with less and lass space, sort 
of like, just how many little birds 
can fit in a nest? 

Well, somebody gets pushed out and 
yovi see this particularly in large 
cities with ininority young people 
where they just don't fit in the 
apartment any mora; that seems to 
be an increasing factor of a lot of 
homeless youth.' 

When we jail youngsters such as these, we are 
imposing '^our country*s most severe sanction 
short of the death penalty^ (i.e*, deprivation 
of liberty) on children who have never even com-- 
mitted a crimes" according to the National Co- 
alition for Jail Reform.* Subjected to imperson- 
al procedures such as strip searches 5 forced to 
wear inst icut ional clothings harassed by physi^ 
^ cal and verbal abuses juveniles may suffer the 
^destruction of their self-^esteen, and worse, " 

Frd% the NovMber 16, 1979 issue of the Juvenile 
J ustice P_l£g_st j Wfc learn that a youth hung hiin- 
self in^^ West Virginia Jail that routinely Ig- 
nored makifig cellblock inspection rounds; 

Sheriff's deputies routinely falsify 
jail records and Incarcerate juveniles 
with adults in Kanawha County, Va., 
the Charleston Ga^etta claims in an 
extensive article published last week 
which quotes a deputy suspended for 
neglect of duty. 
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Nobody ever thought of it as falsifying 
records because the practice was so com-- 
mon,- J. S. Batman told the newspaper. 

'It would be humanly impossible for 
deputies to inspect the cell block areas 
every 30 minutes. After each shift is 
over, thd deputies always put their 
initials on the inspection records^ 
regardless of whether inspections have 
been done,' 

Batman said deputies routinely placed 
adults in the jail's juvenile section* 
■You could subpoena any number of people 
and would find out that adult prirsoners 
were placed in the juvenile section,' 
she said* 

Deputies made various excuses for placing 
juveniles in the adult section, too. 
Batman said* 'At one time, they said 
they did it so that an adult would super- 
vise the juveniles*" 

In late October j Kanawha Counti^ Sheriff 
Konp Melton suspended three deputies, two 
for allegedly falsifying records re- 
lating to the tljne during which a juve-- 
nlle hanged himself in a cell* Melton 
also suspended Batman for neglect of 
duty, though Batman said she doesn't 
know what the charge refers to* 



^The NCJF is made up of 28 organizations com- 
prising conservatives, liberals ^ practitioners, 
planners^ local and national organizations. 




The records allegedly falslflad pertain 

to security inspections of the cell areas. 
Deputies are supposed to inspect the cell 
area every 30 minutes and record the 
Inspections* The juvenil rho hanged 
himself, Michaal Jeffery, led in the 
jail about 3:30 p.m. on Sept. 30, 

About a week later 5 state Supreiie Court 
Justice Darrell McGraw attempted to 
Inspect the cell in which Jeffery died. 
McGraw engaged in a scuffle with sheriff's 
deputies and was subsequently ari:ested. 
Jeffery' s death and the McGraw incident 
are currently under grand jury investl-- 
gation. 

There are many similar Instances of mistreatment 
of juveniles In adult jails* For example, a 
juvenile charged with running away from an abusive 
stepfather was housed in a county jail in what is 
described as a large steel box. He hung hlinself 
on the second day. A youngster charged with run^ 
nlng; away spent seven weeks in a condemned Indi-- 
ana,jail-^to teach him a lesson* 

A 9-state survey by the Children's Defense Fund 
found that children, including status offenders, 
frequently "are placed in cells with adults 
charged with violent crime* They discovered 
that" 

A 15-year--old girl was confined with a 
35-year-old woman jailed for murder. 

A IS'-year-old boy confined with a 
man charged with murder, who raped the 
^ boy on three occasions* 
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A 16^year'-old boy 5 arrested for shop^ 
lifting, was confined in a cell with 
a man char|f,ed with shooting another 
man* 

A 16-year'-old boy was confined with 
five men, One was AWOL from the 
military J one was charged with assault 
and battery, one was an escaped pris^ 
oner from another state, one was in 

jail charged with murder of his wife 5 
and one was charged with molesting 
three boys on the street. 

A 14-^year-old girl was confined in 
a cell with two women charged with 
drug uses who constantly cut them- 
selves with pieces of glass* 

A 16-year^^old boy vms confined in a 
cell with a man charged with murder* 

A 15--year-old boy was confined with 
three adults, two were charged with 
drunkenness and one with murder. 

Inadequate separation also means that children 
are held in cells with the mentally disabled. 
We learned that juveniles are regularly mingled 
with inmates who are mentally ill or retarded or 
with tamates awaiting competency hearings. 

Should these children be exposed to the physical 
and motional abuse of adult jails and loclmps? 
Does jail deter than from future "criminal" be= 
havior? According to Sherwood Norman of the 
National Council on Crime and Delinquency, de-' 
talning a child "in forced association with other 
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delinquents intensifies his hostility to society 
and exalts his status in the delinquent group," 



What's mora, state and local governments are 
wasting money by institutionalizing these child- 
ren. Since 1974: 

,,.when Maryland prohibited the locking 
up of status offenders 5 conimunitl^s 
have reduced their tendency to use the 
juvenile courts as a. dumping ground for 
truant Sjr runaways and ungovernable 
youthSj according to a recent repOL^t, 
The number of status offenders referred 
to court has steadily dropped and many 
more referrals are being closed at court 
intake. In addition, the state has saved 
money* The cost of placing a young- 
ster in a state correctional Institu-- 
tion is between a reported $12 5 000 and 
$14,000, but a greater number of juve*- 
niles are being sent to group homes 
which cost $8,200, or placed in foster 
care at a cost of $2,400, 

Rape, other forms of physical abuse and harass-- 
mentj and suicides are just some of the conse- 
quences of confining juveniles with adults* 
Other negative consequences derive from the hor^ 
rendous conditions of many of the county jails 
and municipal lockups in which juveniles are 
held* In Rosemary Sarrl's Under Lock and K e^ ^ 
Judge Don J, YounB describes such a Jail^ 

When the total picture of confinement 
in the Lucas County Jail is examined, 
what appears Is confinement in cramped 




and over-crowded quarters, lightless, 
airless, damp and filthy with leaking 
water and human wastes^ slow starvation, 
deprivation of most human contacts , ex^ 
cept with others in the same subhuman 
state, no exercise or recreation, lit^ 
tie if any medical attention, no attejnpt 
at rehabilitation, and for those who in 
despair or frustration lash out at their 
surroundings confinement, stripped of 
clothing and every last vestige of hu-, 
' manity * * , 

In Jails a Ronald Goldfarb notes: 

Since most jail employees are law en^ 
forcement personnel, often uninterested 
in or hostile to their assignments to 
guard inmates, people In jail are*,, 
placed in the hands of those who are 
least likely to teach or exhibit (respect 
for law and order)**. the least qualified 
and the poorest paid mployees in the 
crlininal justice systera,^ the jail 
guards, 

American Jails , a publication of the Centennial 
Congress of Corrections, states ^ 

The majority of county and city jails 
are more or leas independent units, each 
having a certain autonomy* The grounds ^ 
buildings and equipment are owned by the 
respective counties and cities* In a 
majority of cases the buildings are old, 
badly designed , poorly equipped, and in % 
most instances in need of urgent repairs. 
They are not properly heated, ventilated 
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nor lighted; they do not have the aeces- 
sary facilities for the preparation and 
service of food; proper and adequate pro- 
vision for bathing and laundering are 
missing; sanitary arrangements ares for 
the most part^ primitive and in a bad 
state of repair; only in rare instances 
are there proper hospital facilities 
or means for caring for the sick and in- 
firmed; religious services are Infrequent; 
educational activities are almost com- 
pletely unknown. . .Recreation is mostly 
restricted to card-^playing , and in general^ 
complete idlenass Is the order of the 
day. Filth J verTnln, homosexuality and 
degeneracy are rampant ^ and are the rule 
rather than the exception* Of these 
there is no more pressing nor delicate 
problem J among the many confronting jail 
administrators today, than the ever-present 
and increasing problem of homoseKual be- 
havior among those Incarcerated in Jails 
all over the nation. 

The Youngest Minority , a publication of the 
^erican Bar Association, asserts j 

Besides deliberate and intentional in- 
fliction of discipline in a crueL manner, 
punlstaient can tflso- Imply a wrong in in- 
stitutional management that la not erased 
by good intent and lofty purposes. For 
example, a fourteen-year-old juvenile was 
serving nlnery days on a chain gang for 
petty larceny. He was shot in the face 
by a trusty guard and lost both eyes 
and suffered brain damage. 



Adult Jails often lack the most basic medical 
services. In the quest ionnn survey of ''medl- ' 
cal facilities" in 1,431 jails, the American Med- 
ical Association found that 759 provided *'Flrst 
Aid Only." Further investigation revealed'' that 
many of the "medical facilities" listed were 
nothing but first-aid kits* 

A recent study by Yale University researchers 
found that three-quarters or more of the violent 
children in a Connecticut reform school '^had been 
seriously abused by their parents or caretakers," 
This included being hit wiuh a belt buckle or 
whip, and being burned and beaten with a stick, 
96% of this group were "found to have brain or 
neurologic disorders or psychiatric prbblans.'" 

In adult Jails and lockups, the mental and phy- 
sical ailments of juveniles, Including drug re- 
actions and diabetes, go unnoticed. This neglect 
can and does lead to unnecessary deaths. 

Adult Jails are not required to provide educa- 
tlonai,- recreational, or Indeed any services or 
programs for juveniles. According to the last 
National Jail Census, manv states had no visit- 
ing facilities. In an Interview with a Children' 
Defense Fund staffer, a 12-year-old confined in a 
Jail cell in the men's, section, said: 

all steel and you can't see nothing. 
There was nothing to read, nothing to 
do at all. I did nothing. I screamed 
at the cops, It'g. the only thing to do. 
Then sometimes they'd push me around. The 
worst thing— it was boring. You eould 
be dying in there and they wouldn't even 



know* Once I ripped a handle off a wall. 
I wanted to see if they would see me in 
the camera. But no one came. Another 
time I smashed a great big hole in the 
wall and they didn't know. 

Self-reports of juvenile crimes show chat nearly 
98 percent of ail adolescents will commit at 
least one criminal act which will go unreported 
to police. But it is poor children, unable to 
mar shall the support of parents, lawyers, or 
other resources, who are most likely to be jailed; 
In Jails : The Ult imate Ghetto pj_ the C riminal 
Ju_stice S yst^em , Ronald Goldfarb points out: 

The fleKibility cf the delinquenc}^ con-- 
cept has aggravated the tendency^ already 
seve^re, toward class and race discrimina-- 
tion in the administration of juvenile 
justice. Offenses by young people axe 
■ common, but^ generally, poor children 
/ in trouble end up in jails and other 
/ corr'ectional institutions. Minority 
group children are disproportionately 
represented', white children underr'epre^ 
sentedt 



lyths about children in jails 




number of myths are associated with the jailing 
|of juveniles. We hear most often that these 
children are dangerous and "Ithe conmiunity must be 
protected*" The truth is that while serious 
^lawbreaking receives a great deal of publicity, 
/only about 10% of-.delinquent youth who appear in ' 
court are violent. A 1978 report ^to the Ford 



Foundation^ Violent Delinquents, reveals that 
"violent acts by juveniles account for 10=11% of 
all juvenile arrests .repeated violence by juve 
niles is not a common phenomenon," and "simple 
assault is the most common violent crime commit^ 
ted by juveniles," A survey by the Children's 
Defense Fund found that of 162 children for whom 
jails had recorded charges, only 19 (11,7%) were 
in jail for alleged dangerous acts. In a study 
of 1,138 juvenile orfenders in Columbus, Ohio, 
the Academy for Contemporary Problems learned 
that "Youths arrested for violent pffenses con- 
stituted less than one-half of 1% of juveniles 
born in Franklin County, Ohio in 1956-68, and 
lass than 2%- of alL-^audH^perronB-^trffh^a pre-^ 
adult police recdrd," 
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In Children in Jails^: Legal Strat egies an 
?teterials , the National Center for Youth Li 
reported that* 

. . ,a recent NCGD study, conducted in ^ 
'Upper New York State, revealed 43% of f 
the children in local Jails were alleged^ 
PINS -(persons in need of supervision), 
none of whom were charged with any crime. 
A Montana survey found that dependent 
and neglected children were routinely 
held in jails; at over half of the 
jails, children were confined as a de- 
terrent, even absent formal charges 
against them. The census reported that 
2/3 of all juveniles in Jail were await- 
ing trial. In 7 states, all children 
detained are held in Jail and in 21 
states^ more children are held In jail 
than in equally available juvenile de- 
tention facilities- Analysis of cor= 
rectlonal programs in 16 states revealed 



that 50% of ehlldren between 13 and 15 
In theae prograiB had previously been 
In jail one or more times, 

A report on juvenile correctional reform to 
MaeeaQhuaetts, prepared by the Center for Crimi- 
nal Juetlce at Harvard Law SchoQl, eompares an ^ * 
"old systm" In which all detention was in. secure 
settings J with a "newer system" of detention in 
open settings, such as; Shelter care* The report 
conoluded that "In ^he newer systaft, since around 
80 percent of the youth are in r.elatlvely open 
settings with relatively low recidivism rajei, 
the'pollcy implication is clear* It is possible 
to put the aiajority of youth in open settings 
without exposing the community to inordinate 
danger*" ^ ^ . 

To protect children from tbOTselves or from dan- 
gerous home environments is another rationale 
for Jailing juveniles. The Children* s. Defense 
Fund reveals thati 

i 

. In the name of protect tag children ^ we 
found many youngsters in the filthiest , 
most neglected and understaffed Insti-- 
tut ions In the entire correctional sys-- 
tra* One child was In jail because 
her father was suspected of raping her* 
Since the Incest cot^ld not be proven,! 
. the adult was not held/ The child, 
however, was put in jail for protective 
custody* 

The President's Crime Commission was told of 
"four teen-age boys, jailed oh suspicion of steal- 
ing^ beer, who died of asphyxiation frOTi a defec- 
tive gas heater, -after being left alone for elev- 
O \ ' ... 



en hojirs in an Arizona jail." In Indiana^ a 
,thirt(een year old boy^ veteran of five foster 
homes, NMrove his current foster father's car to 
the county Jail and asked the sheriff to lock 
him up. The child ymm segregated from adults^ 
pending a hearing for auto theft. A week later 
his body was found hanging from the bars of his 
cell; a penciled note nearby readj 'I don't be^ 
long anywhere.'" 

A recent study of North Carolina jails found 
young males arrested on drinking charges are 
particularly *prone to suicide—usually within 
the first 24 hours of Incarceration, 

For children who are abused or self --destructive, 
*belng caged with dangerous offenders* In inade- 
quate facilities lacking sufficient or trained 
staff. Is a life-threatening situation. In 1979| 
the National Coalition for Jail Reform, comprising 
29 organl2atlons Including the American Bar Asso= • 
elation, the National Sheriff's Association,, the 
National teague of Cities * the American Institute 
of Architecture,' and the National Council on 
Crime and Dellnqiiency, unequivocally endorsed 
"the goal that nq child 'should be hild in an adult 
jail," and sta|ed that, "conf jfiiQiient In an adult 
Jail of any juvenile Is an undesirable practice* 
Such cqnflnment has knovm negative consequences 
for youths"Soi!iettaes leading to suicide, always' 
bearing I if e-iong Implications." The National ^ 
Coalition for Jail Reform Is in accord with ■ 
Dr. Rosemary Sarrl's assertion that: 

Ttepughout the United States conditions 
in jails and most detention facilities 
are ^oori they are overcrowded and lack 
the^basic necessities for physical and 



mental healthj lupefviilon artd itiBpea^ ^ 
tion are Inadequate, and little ov no 
in-service training if pMvidad* Lack 
of continuing supervliion is aspecially 
- problariatic for Jailed youth* since they 
can bs abused by adult prlsoMv^* 

In a four-year study conducted by Net^ York state's 
Select Comnittee on Child Abuse, a *'def inite link" 
between child abuse and neglect and juvenile de-- 
linqueney was shown* Revlewtag this^ and stollar 
findings in other atudiei from acfOsi the nationi 
Gwen Ingram J director of the Natlonai Council on 
Crime and Delinquency Youth Center* ^oncludeis 
'■If children first visit court as victims and 
receive no assistance^ they return the same 
problems and develop survival akills that of t«n 
cause their return to court as the accused.'* 

Children are also put in Jallij "To i:aach th^ a 
good lesson*'* However, this lessoTi ten back-- 
fires* In their Dangeroui Offender yroject, a 
three-year effort funded by the Lilly Endorie-- 
mentj the Academy for Contemporary Woblfflns dis-- 
covered that, "Incarceration seema tc? speed up, 
rather than retard, the recidivl^ of the 'vio- 
lent few' among Juvenile offendera*" rhe re-^ 
searchers charge that "juvTOile court dispogl-" 
tlona swing from a total lack of punishment at 
the beginning of a criaiinal career to overly 
harsh, incarceration a Crimea Jat^ on," 
Early on^ "A youth learna that he can break the 
law 'and not be punished. He la untopfe&^ed with 
the seriousness of fihe law*" When f toally put 
behind bars, he is likely to regard it as merely 
"the luck of the draw," The study c^wludea 
*^ t^t "legislators and Judges ought to devise 
Intermediate sanction meafiures th^t ^iXX make 
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InGarceration less frequently necessary* Mong 
these might be restitution, community service 
orders, rEStrictlons to a group home, and other 
losses of liberty designed to show that the court 
means business*" ■ 

The lavishly praised -^Scared Straight" program, ^ 
in which prison Inmates brutally try to frighten 
youngsters out of careers as lawbreakers by sneer 
ing, making homosexual advances, and offering 
tales of how men are crippled In j^lls, has. been 
shown to be a failure* A recent study by Rutgers 
Professor James 0* Finckenauer traced 46 juve- 
niles who had graduated from the Rahway prison 
sessions and set up a control group of 35 stoilar 
youths who had not attended them* "Contrary to 
televised claims that 80 to 90 percent of the 
project's alumni had stayed out of trouble, 
Finckenauer found that only 59 percent of his 
subjects avoided arrest; in contrast 89 percent 
of the control group had not been arrested, Wors 
yet, of nineteen youngsters who went to Rahvray 
with no criminal record, six later broke the law, 
Accordtag to Newsweek reporters Arlc Press and 
Donna Foote, "Many authorities express shock that 
unspeateble prison conditions. Instead of betag 
corrected, are being touted as a renedy for youth 
crime*" 

Children are terrified by jails* They associate 
them with abuse—homosKcual abuse, abuse by 
guards, and abuse by other prisoners. As a re- 
sult, they learn they cannot trust adults charged 
with tarrying out the law. They learn to hate* 
Milton G. Rector, Pr^^ldent, National Council on 
Crime and Delinquency, Xstatesi 



The fact that murders and other vlulent 



crtoes are conmlttad by children does 
not make the erlmiiial justice syet^ 
any more suited to the task of control 
and rehabilitation of young people. 
" Ev^ery study of prisoni for adulti has 
dCTonstrated the disabling .ef fed t a and 
inappropriatenesi of prison envlromnent 
for bringing about , positive change in 
afrtitudea and behavior. The Iritenilvep 
^^^-^^^ ipecialize^ efforta needed for the eeri- 
oua young offender have a better chance 
to evolve from programs and eKperinienta- 
tion within the Juvenile ayatem. 

The act of remanding violent young of- 
fenders to the criminal courts is often 
a surrender and a cop-^out by otherwise 
reaponaible public officials. In too 
many cases it la a political ploy to ap- 
pear tough on^crime rather than face up 
to the need for an intelligent attempt 
to cope with serious crtoes by children 
within the juvenile justice ayatem and 
to conterid with the causes of such 
crines. 

It is ironic that leaders to the juvenile 
justice field choose to push the moat 
serious offenders into the crinlnal 
courts and to devote their resources 
to truants j runaways, and unruly child'- 
ran, who were pushed into their laps 
by educationj welfare and mental health 
systans which also prefer to- appear 
tough rather than smart. 

Law enforc^ent officials and judges often regr 
jailing children, but justify their actions in 




belief that, "Juvenile detention facllitle s are 
unavailable, overcrowed or inappropriate." The 
fact is that even where detention centers are 
readily available and existing legielation pro- 
hibits the jailing of Juveniles, children are 
still placed to Jails. In 7 out of 8 states 
where surveys were conducted by the Coiraaunity 
Research Forum of the University of Illtoois, it 
was found that the ivailabllity of detention cen-- 
ters did not in itself preclude children from 
be tog placed in jails. The Children *s Defense 
Fund discovered that several thousand children 
were confined in adult jails every year in a T^- 
as county with a large detention center. Whefe 
the practice of Jailing children is permitted 
legally, or through lack of enforcanent of statu- 
tory prohibitions, jails wjll be used to hold 
children. 

Overcropping of juvenile centers should not be 
used as an excuse for jailing children, since 
many could be released or held in a conmunity- 
based setting pending trial. . A survey of the ef- 
fects of an CTiployees* strike, which resulted in 
the furloughtog of many juveniJea from state 
training schools in Pennsylvania, f oundi that "c? 
426 young people released for a period of two 
days to threp weeks, nearly all returned without 
Incident." ^ ' \ 

Jn Confronting Youth Crtoe, a report .by the Twen- 
tieth Century Fund, a task force chaired by 
foraer Ohio Senator Robert Taft, concluded that 
preventive pre-trial detention Is ''inappropriate 
and unjust," and that community supervision, 
rather than detention, should be utilised to in- 
sure that young defendents appear for trial. How 
ever, the Suprone Court, which has broadened the 
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rights of children charged with delinquent acts, 
has yet to act at all on ptfocedural guarantees 
for young people facing legal sanctions for 
"misbehavior of uncontrollability 

Children who are mentally ill or seriously re^ 
tarded^ and difficult to place are also piit in 
jails- A Children's Defense Fund team discovered 
children in jails who were on raiting lists for 
mentd^l hospitals, along with children who simply 
had no place to go, **One boy's mother had been 
hospitalized, and because no relative or neigh- 
bor had been able to take him the sheriff took 
him to jail*" In Under Lock and Key , Dr, Rose- 
mary Sarri notes' that in Montana where dependent 
and neglected children were held in jails "when 
necessary," ■^Juveniles could renain in jail for 
Indeftolte periods since only a few counties or 
cities had procedures for controlling the maxljnum 
number of days they could be held." Can we not 
provide mora humane treatment than homes in jail 
cells for dependent and neglected children? 

The final myth concerning the jailing of rhlldren 
is that it's appropriate to ^ "jail children .who have 
been waived from juvenile court to aSult criminal 
court a practice which is Increasing* Guided 
by public fears and pressures, many broad statutes 
are being enacted to permit juveniles to be tried 
in criminal courts * Disturbed youth and juveniles 
who have comiltted staple assaults are swept up 
with those who murder or rape. "All these laws 
will do is lock a few kids up for a longer period 
of time," says ^rcia Lowy of the ACLU's Child- 
ren's Rights Project, More than that, they will 
legally subject Juveniles including less serious 
offenders to the risks and harms of comlngling 
with adult criminals* 



In Florida, a 16-year-old boy was waived to an 
fldult court for purseenatchijig , He apertt 201 days 
in an adult maxtoum security facility, much of it 
in solitary confinenent, while his case was con- 
tinued repeatedly In adult court* He became in=- 
creaslngly disturbed, telling an officer he would 
set the place on fire if he was not let onti 

Thm officer reported this to the superb- 
visor and was told to watch the prisoner's 
conduct carefully to determine if ad- 
ditional solitary conflnonent procedures 
should bemused. Within five minutes, 
smoke was coming from polyurethane mat= 
tresses stored outside the cell, which 
the prisoner apparently had ignited by 
throwing lighted newspaper near them* 

One officer and ten prisoners, including the boy 
himself, lost their lives in this fire. Yet in 
1978, Florida enacted a law permitting states'^ 
attorneys to prosecute in adult court any 16 or 
17-year-old who has previously coranitted two de- 
linquent acts, one of which is a felony* Felo- 
nies may Include such acts as auto theft and sel-^ 
ling marijuana* Having been deprived even of a 
ralver hearing, the juvenile may then be tried 
and handled in every respect as if he were an 
adult* And similar statutes are being enacted 
despite official crime statistics which show 
Juvenile crime lessening in many areas. 
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the juwnile justice and 
delinquency prevention act of 1974 

In 1973, tha Senate Subcoimlttae to Investigate 
Juvenile Dallnqueney h#ard clear and convincing 
testimony , concerning the haCTiful effects of co-* 
mingling juvsnlla and adult offenders: 

Regardless of the .reasons that might be 
brought forth to justify jailing Juva- 
nllee, the practice is destructive for 
the child who li incarcerated and dan- 
gerous for the community that permits 
youth to be handled' in harmful ways* 

From this and similar t#stlmony came the Juvenile 
Justice and Delinquency Prevention Act of 1974, 

The requlronents of the Act with respect to Juve- 
niles In adult Jails and lockups are embodied In 
section 223 a' (13) : 

(13) provide that juvenilfes alleged to be 
or found to be delinquent and (status 
and non^off enders) shall not be de-* 
' tained or confined in any Institution 
ixi which they have regular contact 
with adult persons Incarcerated be- 
cause they have been eonvlcted of 
a crime or are await tag trial on 
crtoiiial charges. 

The topl^entation of the Act has been directed 
principally towards changing the traditional 
practice of Institutionalising juveniles. 
Schools, parents, police, the courts > arid the 



community In gmeral, have been required to ex- 
amine their perceptions of juvenile delinquency 
and theltf methods of dealing with youth in troublep 
Recent research tfhd national standards have pro- 
vided strong support for the mandates of the Act, 
particularly with respect "^o the rCTioval of juve-- 
nlles from adult jails ani loclmps. 

Still, In most states, the criteria for secure 
detention of a juvenile are that he be "likely 
to run, likely to commit a new offense, or likely 
to imrm htoself*" This concept of "likely to" 
has been denounced as vague and subjective by the 
Merlcan Bar Association, the National Advisory 
Conmlsslon of Criminal Justice Standards and Goals, 
and other organizations concetned with juvenile 
justice standards* They assort that language 
such as "likely to" gives too much latljtude to 
law enforcMent officers and others who make 
decisions about releasing or detaining children* 
Views of what constitutes "the best interests of 
^ a child," or which child is "likely to" enga|e 
ill harmful behavior are as varied as the at- 
titudes of each arresting officer. Organisations 
such as the Merlcan Bar Association suggest that 
specific criteria Includtag type of offense, 
legal history, and legal status be used In deter- 
mining whether to detain or release a child. In 
this way, decisions can be rMched irrespective 
of s^, race, appearance, socio-economic status, 
access to legal counsel, etc. 

Studies by the Community Research foruan of the 
University of Illtaols show that .where objective 
standards concerning juveniles have been adopted, 
reductions of up to 80 percent have occurred In 
the number of youth requiring secure detention* 
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While the .Juvenile Justice and Delinquency Pre- 
vention A^ . holds that juveniles can be detained 
in adiiit jails and lockups as long as they are 
kept separate from adult offenders, "separation" 
is poorly defined in most state statutes ^ Ofteni 
a reading of the statute does not clarify whether 
juveniles are ever permitted in adult Jails, or 
if they may be held in adult jailsj if they are 
separated from adults.. What is meant by "separa- 
tion** is also unclear as to physical, sight, 
sound or other separation, and open to Individual 
interpretation* In addition, these statutes are 
neither specific nor objective as to which Juve- 
niles to release and which to detain, further al- 
lowing personal biases to influence such dec i-^ 
sions. 



In response to the Act, however, several states 
have moved in the direction of an outright pro^ 
h^ition on Jailing juveniles, Maryland, Washing-- 
tOTl, and Peinsylvania have legislated such a pro- 
hibition during the last two years. 

ReamtNcburt litigation has also supported this ^ 
prohibition. In Wit it 4 v, Reld , the jailing of 
children was denounced as lacking due process, 
and in Bak^r v* Hamilton as cruel and unusual 
punisteent*\ In Swansey_v> Elrod ^ the court ex-- 
tended the prohibition against jail confinonmt 
to children who have been waived or certified to 
adult court* \ 



These legal argumeints, further eKtendid by the 
National Coalitioni for Jail Reform and the Na- 
tional Center for Youth Law, show the potential 
for a court decision regarding the constitu- 
tionality of jailing children* 
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alternatives to secure detention 



Joan , 14 years old, ran away from 
Jiome because she did not get along with 
her mother, Eric, 17, left because there 
ras not enough room for him at home. 

Both needed help. And they found it at 
a runaway house here (Washington^ D,C#)i 
one of the many facilities in the coun^ 
try tlmt provides short-^term aid to such 
youngsters. 

The New York Times . May 20, 1979 



There are many eKMiples of successful alterna^ 
tives to the secure detention of Juveniles, In 
their careful analysis of home detention, atten- 
tion homes, runaway programs, and. private resi- 
dential homes, University of Chicago researchers 
Thomas Young and Donnell^Pappenfort found that 
upwards of 90% of juvenlJ.es in programs providing 
Iternatives to secure d-2tention neither com- 
tted new offenses nor ran away. The following 
l.i'^a summary of their study. Use of Secure De^ 
tmtion for Juyeniles^ and Alt ernat Ives to ttB 
Use , which was conducted under a grant from the 
LEM, ^ ... 

Home detention programs permit youths to reside 
with their parents while meeting with probation 
officer aides at least daily* Some Jurisdictions 
^phasize the supervision and surveillance as- 
pects of this approach, while others stress the 
service components. But all seven programs 
studied authorised the aides to send a youth 
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directly to secure datentlon when he ©r she did 
4 not fulfill program requirements such as daily 
contact with the aide, or attendance at job or 
' achool* Programs studied were CoOTaunlty Deten- 
^ tion of Baltlmorei ^treach Detention Program 
of Newport NewSj Virginia | Non--Secure Detention 
of Panama City, Florida^ Home Detiaitlpn of St. 
joaeph/ Benton Harbor, MlGhlgani Home Detention 
Program of St* Louls^ Missouri; Community Release 
Program of San Jose, California; and Home Deten- 
tion Program of Washington, D.C. 

Attention Homes are group homes usually housing 
between five and twelA^e juveniles plus one set of 
live^ln house-^parents. Frequently the home Is a 
converted single family dwelling in a residential 
neighborhood so that the juveniles can continue 
attending their schools. Social service workers 
are often available to the juveniles and to the 
adults prdvldlng care. The research team studied 
Discovery House Inc, of Anaconda, Mlchigani 
Holmes-Hargadine 'Attention Home of Boulder, Colo« 
rado; and Attention Home of Helena, Montana, 

Runaway programs are also group residences, but 
they differ in certain respects from each other , 
and from the attention homes* Amicus House of 
Pittsburgh is designed for runaway youths froni 
that area- Adniission is not limited to juveniles 
referred from detention intake, and the program 
^Rphasizes intensive counseling to resolve to-" 
mediate crises, followed by referrals for longer- 
term help if needed. In contrast. Transient 
Youth Center of Jacksonville, Florida is gearfed 
to youths who are primarily from other states and 
who are brought in by police and court officials* ^ 
/ouths usually only itay a short ttoe since the 
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primary goal is to help then return to their 
natural parents. 



Pr iva t e res Ident lal foster homes can be quite 
different from one another. For eKample, the 
Proctor Program in New Bedford, Massachusetts^ is 
run by a private social work agency. It pays 
single women aged 20-30 to take one girl at 
a ttoe into their homes for 24=hour care and* 
supervision while agency staff develop full 
treatment plans. In contrast, %hp program 
studied in Sprtogfleld, tossachusetts is a net= 
work of foster homes (two beds eac^) , two group 
homes (fi"^e beds each), and a "receiving 
unit" group home (four beds) . Besides the foster 
parents and group home parents, a small nuihber of 
professional staff provide counseling and ad= 
vocacy services. This relatively extensive pro- 
gvsm was credited with helping Springfield to 
have a very low detention rate for a city its 
sige* 

^ Program Results , For the 14 programs studied the 
"failure rates"~i,e,, proportions of youths 
allegedly committing new offenses or running away 
while In the pro grain—ranged from 2,4% to 12.8%. 

None of the four types of programs was associated 
with consistently better o^ worse failure rates, 
and "similar programs can produce different re- 
sults" In different con t ex ts,\ according to the 
study, • ^ ^ 

The researchers concede that their "failure 
Mtes" are open to challenge by those who clain 
that in home detention programs any juvenili re- 
ferred to secure detention represents a "failure," 



If this criterion were uaedj the failure rates 
for the seven home detention programs in this 
study ranged from 8*1% to 24,0%. 



RecQi^endat^Qn^s Offered . Young and Pappenfort 
offer several conclusions for the benefit of com- 
munities considering alternatlves-to-detention 
programs j among thra the following; 

-"-"Since overuse of secure detention con^ 
tinues Jn many parts of the country 5 the 
main alternative should not be another 
program. A large proportion of youths 
should simply be released to their 
parents or guardians to await court 
action. 



— The various program forniats appear to 
be roughly equal in their ability to 
keep their charges out of trouble and 
available to the court, 

— ^The higher rates of failure appear to 
be due to factors outside the control of 
program CTiployees, such as excessive 
lengths of stay caused by slow court 
processing # 

^^Residential programs, i.e.s group 
homes and foster homes, are being used 
successfully for both alleged delin- 
quents and status offenders. 

--The attention home format sems well 
suited to the needs of less populated 
jurisdictions, where separate programs 
for several Special groups may not be 
feasible, ^^It is also suitable for a 




ml^ed population of alleged delinquents, 
status offenders, and others. 

"A range of types of alternative pro- 
grams should probably be made available 
in jurisdictions other than the smallest 
ones. 

— Even when alternatives are available , 
certain courts are "unnecessarily timid" 

in defining the kinds of juveniles to be 
assigned to them. 

In the state of Michigan, and in Spokane, Washings- 
ton, highly successful crisis intervention pro-- 
grams have been developed Involving round-the- 
clock intake services. 

In Michigan, skilled professionals, youth at- 
tendants (individuals recruited from the com- 
munity to work on an hourly basis) ^ and foster 
parents combine to provide emergency care for 
serious offenders awaiting court appearances. In 
1978, this program placed 1,300 youths in 32 
separate foster homes, and had a truancy rate of 
only 10 percent, 

Spotene's program uses a team of professionals 
and paraprof essiorials who provide an alternative 
to Juvenile court intake 24 hpurs a dayj 7 days a 
week* On call to the police, the team goes 
wherever a family crisis Invorvlng a juvenile 
has developed, and attenpts to stabilize the 
crisis situation. Where necessary^ the team 
makes referrals to coimnunity agencleSj and follows 
up on their outcome,^ In four months, this pro- 
gram reduced the number of status offenders re- 
ferred to juvenile court by 60%, And in fact. 



plac^enjt. in shelter facilities was not needed 
as much as expected, since often the crisis 
intervention was enough to handle the probl^. 

There will continue to be a steady, if irregular 
need for secure detention for some juveniles 
charged with serious of fensea. But isolating 
juvenile offenders Irito substandard living con-- 
ditions in adult jails will not answer that 
need* Nor will the indiscriminate use of a 
separate secure detention facility* There must be 
flexibility in handling juvenile offenders, so 
that the number of juveniles in secure settings, 
including adult jails and lockups , is reduced. 
This can be accomplished through the use of spe= 
cific criteria for release or detention, 24^hour 
intake screening, next-^day court appearance , 
regular review of all detention cases, and a 
netwrk of alternative programs, 

you can make the difference: 
how citizens can help 

In this country, we often hear that, "children 
are our most precious resource,'* Yet, "Adults 
don^t sem to like kids just now," conments 
Michael Dale, executive director of San Fran 
Cisco's Juvenile Justice Legal Advocacy Project, 
"Parents j judges and legislators want to lock 
then up when they go wong," "Politicians often 
look for stoplistic solutions," according to 
Newsweek t^iters Frederick V, Boyd and Linda 
Walters* "but the probl^s involved in administer- 
ing the juvenile justice systM are ^traordlnari- 
0 pmplicated. The courts must deal with two 



kinds of youthful lawbreakers i the basic criminal 
types who rob and murder, and the mlxed-'Up kids 
(status offenders) who run away from home or 
become truants." Children's Defense Fund Direc- 
tor, Marlon Wright Edelman* notes that, "for 
too long pollcy-'makers have paid attention only 
to special interest lobby groups and no attention 
to the needs of children who don't vote, . .advo-- 
cates for children have been viewed as soft* un- 
organized, uncoordinated, and not much to worry 
about. This has resulted in children's needs 
being last on everybody's totem pole." 

But the indi scrljninate jailing of children can 
be stopped. Concerned citizens, acting inde- 
pendently and through organized groups, can be- 
come a powerful force in promoting public inter- 
ns c and support for the removal of children from 
adult jails and lockups. The target for their 
efforts must include not only Jails and jailers, 
but the system which involves all who use jails 
or who, by inaction, permit this abuse to con- 
tinue* Citizen groups can press for more ef- 
fectlvei humane, less costly alternatives to 
secure detention, and not submit to those who 
wish to place children in adult jails. 

Chief Justice Warren Burger, speaking before the 
National Conference on Corrections, stated j 

* . • it is my deep conviction that when 
society places a person behind walls, 
we assume a moral responslbiiity to try 
to change and help that person. The law 
will define legal duties but 1 confess 
I teve more faith in what a moral com- 
\ mltment of the American people cm. ac-- 
\complish than I have in what can be done 
\ 



by the compulsion of judicial decrees* 



An informed and active citizenry can: 

(1) Monitor the admissions practices and 
living conditions in the jails and 
lockups in their own community and 
report this inforination to citizen 
groups, the public, the media, pro- 
fessional groups, city, county, and 
state officials 5 and other interested 
persons. 

This includes touring the facility and asking 
the following questions: 

—What is their physical layout* the 
cleanliness, the plumbing, the heating, 
the ventilation, and the lighting? 

-^^What provisions are made for emer^ 
gency admissions, regular medical ser- 
vices, and mental health services? 

^-What, if any, arrangements are made for 
keeping inmates occupied? 

*=Is there provision for regular out- 
of--door exercise, education or other 
recreation? 

----How long are the children held in 
the local jails? 

-^-Is supervision available 24 hours 
per day? 



—Arc the Jails used to liold mentally 
ill, mentally retarded or emotionally 
disturbed children? 

"Are the jails used to "shaltfer" neglected 
or abused children in the absence of ap^ 
propriate foster care facilities? 

— ^Are the jails used to hold children 
charged with status offenses j Including 
truancy 5 disobedience to parents, ^fiola- 
tions of curfew? 

---^Does the state plan required by the 
1974 Juvenile Justice Act^ as a condition 
to receiving federal grants provide for 
the establlstaiient of alternative faclll*^ 
Lias J and how have they been linplemented? 

In Inspecting Children - s Institutions , the Na=^ 
tional Coalition for Children' s ^Justice describes 
methods of conducting an inspection of children's 
institutions, many of which are yaluable in the 
inspection of adult jails and loclaips.* 

An outstanding eKample of how citlEens can assist 
significantly in reducing the number of children 
in jails is the Alston Wilkes Society's Jail 
Services Committees Program, established in. many 
areas of South Carolina* Working In conjunction 
with the South Carolina Youth Bureau, volunteers 
check the local jails twice dally to see if 
status offenders are being held. When status 



*Por more information contact the National 
Coalition for ^'^ ndren's Justice, 66 Wither- 
spoon Street, leton, New Jersey 08540, % 



offanders are discovered, the volunteers phone 
the Youth Bureau. . Youth workers then try to 
arrange emergencjr housing with local families, 
reunite juveriilea with their own families , and 
refer the youths for day or residential counsel- 
ing programs* A survey of the effects of this 
program in Spartansburg, South Carolina shows 
thatj -'the number of youths held in jail has 
been reduced 32 percent and the tline they spend 
behind bars reduced 72 percent." There is no 
cost for the volunteer project,^ 

Partly in response to the problan of children in 
^ adult jailss the Children's Defense Fund, a 
Washington, D,C. based child advocacy group , Is 
developing a "Children's Public Policy Networks" 
at the national, state and local levels. The 
network will work with local child advocates In* 
educating the public about children's needs and 
in makijig those needs Imown to policy makers, 
■ The network provides: 

—a toll free number for child ad- 
vocates who need current and accurate 
information on national policy develops 
ments affecting children (800/424-9602), 

— information exchange and referral on 
positive policies j practices, programs, 
and activities that can be used as models. 

\ 

—a series of "how-to-do-it" pamphlets 
for use by local child advocates in 
pursuing local change, 

—technical assistance by fulltime net- ^ 
-work staff to bolster the effectlVOTess 
and coordination of groups and individuals. 



— policy briefings on federal- develop- 
ments of importance to children and 
families. 

The aim of the Children's Defense Rind is to 
keep children in the home by resolving fainily 
or parent/child problans, so that Institutionali- 
2;ation becoines unnecessary. The Children's De- 
fense Fund publication, Childr en in Adult Jails , 
provides a complete checklist of practices and 
policies related to the jailing of children,** 

(2) Participate in state and local plan*- 
ning efforts to remove juveniles 
from Inappropriate confinement, in- 
cluding adult jails and lockups. 

The Juvenile Justice and Delinquency 
Prevent Idh Act mandates that each 
state receiving funds under the Act 
establish an advisory group in juve- 
nile justice and delinquency preven- 
tion, which may! 

i participate in the development 
and review of the state's Juvenile 
justice plan; 



*For more information contact the Alston 
Wilkes Society, P,0, Box 363, Columb^, South 
Carolina 29202, 

**For mora djiformation contact the Children's 
Defrase.J^nd, 1520 New Hmnpshlre Avenue, N^W,^ 
WashJjigton, DC 20036. 



advise the state planning 
agency and Its supervisory board; 

•..advise the Governor and the 
legislature on matters related to 
its functions, as requested; 

. . * have an opportunity for review 
and comment on all juvenile justica 
and delinquency prevention grant 
applications ; 

. * , be given a role in monitoring 
state compliance with requirements 
to deinstitutionalization of status 
offenders and removal of juveniles 
froin adult jails and lockups, advising 
the state planning agency on the com-^ 
position of the state supervisory board 
and maintenance of effort and the review 
of the progress and accomplishments of 
juvenile justice and delinquency preven^ 
tlon projects funded under the comprehen 
sive state plan. 



The Act requires the advisory group to be ap- 
pointed by the chief executive of the state, 
with the stipulation that a majority of mCTibers, 
including the chairperson, not be full--tlme 
employees of the federal, state or local govern^ 
men t s , 

Many cities, counties, and governmental agencies 
establish similar advisory groups at the local 
level, or temporary task forces with specific 
objectives. For example, thirteen monbers of the 
West Virginia State Advisory Group conducted on- 
^^*-.e inspections of 55 county jails to examine 



living conditions, the extent to x^hich juveniles 
were being held in these facilities, and the de- 
gree of contact between juveniles and adult of^ 
fenders. The members worked in teams and com*' 
pleted all inspections in a 60-day period. The 
quality of the Information was good, serving as 
the basis of the State Monitoring Report %o the 
Office of Juvenile Justice and Delinquency, To^ 
tal cost was $1000 and each of the SAG members 
felt it was a valuable experience which provided 
first -hand inforraation on tha problams of child- 
ren in adult jails* 

In Lexingtonj Kentucky^ the Fayette County Juve^ 
nile Justice Coalition was formed in response to 
a court order prohibiting the use of the county 
Jail for juveniles. Composed of citizens and 
professional organizations, the Coalition was 
Instruinental in planning alternative programs 
to adult jails, 

(3) Mobilize e^iistJjig groups with an 

interest in juvenile justice and de^ 
linquency prevention on the issue of 
children in jails* 

Groups such as servica clubs, pro- 
fessional and fraternal organiza- 
tions, business associations, labor 
unions, and private child advocacy 
groups have contributed long hours 
of voluntary services as well as or- 
ganizational influence to create change 
in the criminal justice system at all 
levels* 

The Assoclatidn of Junior Leagues, Inc^ has 
produced a guide for citizens who want to im- 



prove criminal justice procedures and resources, 
This "how-to*' handbook is based on a two-^year 
study of 50 individual Junior League projects 
and offers case studies of eight of these* The 
handbook was produced with the aid of a grant 
from the Law Enforcement Assistance Administra- 
tion.^ 

The National Council on Crime and Dellnquancy and 
the Coimnunity Services Departmeht of the AFL-CIO 
have cooperated in astablishlng educational pro- 
gvams to acquaint workers with the criminal jus-- 
tice system in their coiranunities . 

The Florida Center for Children and Youth con- 
ducted a statewide examination of admission 
procedures^ living conditions, and detention 
practices In the state adult jails aiid lockups. 
They discovered many factors which perpetuated 
the jailing of children, enabling them to make 
Inexpensive but high impact recommendations to 
the state legislature, state agencies^ and Jail 
of f ic ials* 

(4) Volunteer to work on programs for 
Juveniles which present alterna- 
tives to jails and detention cen-- 
ters. 

Nationally, there are noteworthy 
programs where volunteeis help 
provide alternatives to adult 
jails and other types of secure 
detention. 



When Florida prohibited the" detention of status 
offenders, the Division of Youth Services de- 
veloped a syston of volunteer coordljiators to re-^ 
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cruit foster parents , plan and iraplenent funding i 
and organize volunteers to assist these children. 
Foster parents are interviewed, carefully checked 
for qualifications, and approved by the court in 
a formal ceremony. There are now 900 volunteer 
foster homes in the program—which provides young 
sters comfortable place to stay^ with little 
stigma attached, at a cost of about $4.75 a day. 
The keystone of the program is the volunteer co- 
ordinator, who keeps in constant contact with tlie 
family, lending both real and moral support. 



conclusion 

A recent book, ^he Value of Youth ; A Call for 
National Youth Policy , ed* by Arthur Pearl, J. 
Grant, and Ernest Wenk, looks at youth as an ef- 
fective force for solving problems they create 
primarily through projects Jjivolving youth par-- 
ticipation* It eicamines promising programs 
through which young people are helping to Improve 
their communities/ arid^ calls "'for'' a positive fed- 
eral youth policy in which "youth are seen as re- 
sources rather than as problems to be solved by 
adults." 

Children are our most precious resource. Rather 
than locking up wayward children in adult jails, 
and throwing away the key, we must see the humane 
treatment of children a& ^he key to a healthy 
society* ... 



^For more luf ormat^ion, contact Impact Project 
Director, the Association of Junior Leagues, 
InCj 825 Third Avenue, New York, New York 10022. 



An Alstoa Wilkes SociL^ty volunteer Cells us abuuL 
a tweLvo-year-old boy being taken to a volunteer 
onergency home after sptDnding several days in 
jall^ 

Fie had been found by a mot el owner 
asleep behind liie ice macnlne-to 
keep warm. The owner called the police 
who put him in a cell for lack of an 
alternative. The counselor who was 
caking the boy to the emergency home had 
a bumper sticker on his car which said, 
'Runaway children don't belong in jail*^ 
The boy stopped ^ read the bumper sticker 
and became very serious* He turned to s 
the counselor and said, 'Thank you* ^ 

While clear and concise state legislation is the 
foundation for a prohibition on jailing children^ 
experience indicates that it does not eliininate 
the practice. Only an informed and concerned 



clclzenry can stop the indi^xr iminate jailing of 
children and put an end to the revolving door of 
child abuse, delinquency, incarceration, and 




crime. 



Juvenile Justice Amendments 



Mr* Speakarj I submit this ieries of quastlbns 
and answers regarding aectlcn 323 of H*R, 6704, 
the Juvenile Justice Amend^aarits of 1980 j re-- 
quiring that all juveniles not be detained In 
jails and lockups. H.R* 6704 is expected to 
come before the House in the very near future 
and I believe this information will be helpful 
to my colleagues at that timei 

'\ 

Quest lone and Answers Regarding the Removal of \ 
Juveniles from Adult Jails and Lockups. 

A major consideration in the 1980 reauthoriza-^ 
tlon of the Juvenile Justice and Delinquency 
Prevention Act of 1974 is an amendment which 
would require that States partlQlpating in the 
Act's formula grant program agree not to detain 
■ or confine Juveniles lA adult jails or lock-upa 
after five yeais from approval of the amenAnent. 
The amendment responds '^o the enormous hman ^ 
easts and operational inefficiencies which 
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results from the detention of juveniles in . 
adult facilities. Support fbr the removal 
of Juveniles ^rom adult Jails and lock-ups is 
pervasive and longstanding among Juvenile 
justice practitioners and citizen advocates* 
The purpose of this paper is to respond to 
the. following questions which have been 
raised regarding the amendment and the need 
to remove juveniles from adult jails and lock-* 
ups as proposed by H.R. 6704 as reported, 

1, What Is An- Adult Jail Or Locku p? 

1, A jail is a lock facility, administered 
by states county, or local law enforcement or 
correctional agenclesp the primary purpose 
of which Is to detain individuals charged 
with violating the criminal law pjior to trial, 
(Jails are also used to hold convicted offenders, 
usually those sentences to serve a term of less 
than a year,) 



A lock-up is siiiilar to a jail except that 
it is generally ^.^imiclpal or police facility 
of a tamporary nature which does not hold 
persons after they "have been formally charged. 

2, How Many Childre Are Held In Adult Jails 
and Lockups Each Year? 

2. It is conservatively eittoated that 500,000 
children are detained in the Nation's jails 
and lock-ups each year. Precise national 
information on the numbers and characteristics 
of those held are unavailable because of 
different definitions of "juvanlle" used by 
various states^ differences in sample sizes, 
and the confidentiality of juvenile records. 

In addition, facilities holding persons less 
than 48 hours are not Included. 

3. Why Are Children Jailed? With What Offense 
Are They Charged ? 

3* Nine percent are charged with crime to a 
person; 69 percent are charged with property 
offenses; 18 percent are status offenders 
(runaways, truants); 4 percent have been 
charged with no offenses, 

Eighty-^three percent of those jailed are male, 
17 percent female. Eighty^one percent of those 
jailed are whilte, 19 percent non-white. The 
average child's stay in jail is 4.8 days, 

The more serious an offense^ the less frequent 
the involvement of juveniles. Only 6.1 percent 
of arrests for violent crJjnes in 1976 were 
juveniles under age 15; only 22 percent were 
juveniles under age 18. Only 4 percent of the 



total nimber of juveniles arrested are charged 
with violent crimes. Thus, only a small 
number of those children now jailed actually 
need this level of security because they are 
likely to run, likely to conmlt a new offense, 
or failure to appear. 

4 . What Happens To Children In Adult Jails and 
Lock-ups ? 

4. The following harms to children in adult 
jails and lock-ups have been documented: 
=.ape, physical assault, eKploitatlon, and 
injury by adults in the same facility or^ staff; 
-"Isolation in maKimtm security cells or drunk 
tanks, with sensory deprivation; 

-Emotional stress (demonstrated by a suicide 
rate for children in adult facilities seven 
times the rate for children in juvenile deten- 
tion facilities); 

-Failure to provide services to meet the needs 
of juveniles; ^ 

-Negative labeling as a result of the first 
placement decision; 

-Negative impact on preparation of defense; 
-Adverse impact on a judge's decision to release 
a child to a non-secure post-trial setting. 

Jails and lock-ups have been constructed for 
adults; they were not intended for children and 
staff is not trained to deal with children, 

5. Does Cur ren t Law Pemit The Jailing Of 
Juveniles? 

5. Each state may establish its own criteria 
for incarceration of juvenllesp subject to 
general constitutional constraints. Those 
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States which participate in the Juvenile 
Justice and Delinquency Prevention Act have 
agreed that juveniles alleged to be delinquent, 
status offenders, and non-offenders shall not 
be detained or corifined in any institution in 
which they have rigular contact with adults 
convicted of a crime or awaiting trial on 
criminal charges * Thua, Juveniles may be 
placed in Jails or lock-ups if no regular con= 
tact. 

State statutes may limit the admission of 
certain Juveniles to adult Jails or lock-ups , 
Conmon requirements relate to age, offense, 
time held, or other available alternatives, 

Connecticut, Maryland, Mississippi, Pennsyl= 
vania, Rhode Island, Washington, and the 
District of Columbia have the strongest pro- 
hibitions against the jailing of juveniles* 

6, What Does "No Regular Contact" With Adults 
Mean With Regard To Jails And Lockups ? 

6, "No regular contact" does not mean complete 
renioval, although removal Is encouraged. The 
current position of the Office of Juvenile 
Justice and Dellkiquency Prevention is that 
section 223(a) (13) of the Juvenile Justice and 
Delinquency Prevention Act requires, at a 
minimum, sight and sound separation of adults 
and juveniles in all Inst it ut lone. Including 
jails and lock-ups. 

7. How Is Sight And Sound Separation Of 
Juventles And Adults Implemented In Jails and 
Lockups? Why Isn-t It Considered Adequate? 
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7, Jails, having been built for adults who 
have connnltted criminal acts, do not provide 
an environment suitable for the care or ' 
keeping of delinquents or status offenders, ; 
Many states have interpreted the level of 
separation required for compliance with the law 
to justlfy/l^dlation of Juveniles in adult i 
facilities under the guise that, they are 
technically separated by sight and sound, Ade-' 
quate separation as contemplated is virtually 
impn^sible in most exist ing jails and lock-ups. 
Juveniles are often placed in the most undesir-' 
able parts of the facilities, such as solitary 
cells and drunk tanks. There is no guarantee 
that children held in jails, even though 
separated from adults will receive even minimal 
services required to meet their special needs. 

The separation of juveniles and adult offenders 
in most of the nation* s Jalls^^nd lock--ups is 
very costly to achieve and may be architecturally 
^possible. Overcrowding is exacerbated by 
sight and sound separation, 

8. mat Is The Courtis View Of The Jailing Of 
Juveniles? 

8, There have been a growing nui^ber of court 
decisions holding that the Jailing of juveniles 
constitutes either cruel and unusual punishment 
or a denial of due process* The U*S, Supreme . 
Court has never squarely ruled on this issue, 
but there has been a growing recognition that 
individuals involuntarily committed to insti- ^ 
tut ions have a right to treatment, / \ 



9, What Has Been The Experience Of Jurisdiction 
Which Require The Removal Of Juveniles From 
Adult Jails and Lockups ? 

9, Pennsylvania enacted a total prohibition on 
the jailing of Juveniles in 1977, effective 

in 1980. This is a model for other states. It 
provided a period of planning to remove juve- 
niles and set up a system of State subsidized 
"negative" inc ant lyes* Utahj Oklahoma , 
Louisiana, and Michigan have each found that 
the number of secure beds for juveniles can be 
substantially reduced and that complete removal 
of Juveniles from adult jails and lock-ups is 
more cost effective than adequate sight and 
sound separation, 

10, What Speci fically Does The Amendment 
Propose? 

10. The amendment currently Included In H.R, 
6704 adds to the Juvenile Justice and Delin- 
quency Prevention Acti as a condition of assis- 
tance, a , requlrenient that each State plan for 
formula grants provide that, beginning 5 years 
after enactment of the amendment ^ no juveniles 
shall be detained or confined in any jail or 
lock-up fht adults. When enacted, a State need 
not itmnedlately remove all juveniles from Jails, 
but just must start planning for removal in 5 
years. An additional 2 years can be. granted if 
there is aubstantlal compliance. Juveniles may 
tre held for a short period for identy Icatlon 
and placement, even after fully implemented, 

11, Is This An Effort By The Federal Govern? 
ment To Direct State Action? 




11. This is not Federal compulsion, but 
leadership in a major reform. Each state has 
the option of agreeing to removing juveniles 
from adult jails and lock-ups. If the State 
so agrees. Federal funds are available to help 
achieve the objective, 

12, How Much Does It Cost To Hold Juvenile In 
Jail? How Much Would It Cost To Remove Them 
^d Im plement The Aendment? Where Would The 
Money Come From? 

12, The Merlcan Justice Institute estimates 
that merely jailing a juvenile, without pro- 
viding the necessary services, costs $24 a day. 
Home detention ($14) ^ attention homes ($17), 
and small groups homes ($17) are, less costly 
alternatives that provide services. Secure 
detention with full services would cost $61 
per day per child. 

Using these figures, the number of Juveniles 
(as defined by State law), and the average 
time held, it is estimated that current costs 
over a two-year period are about $24 million 
If complete sight and sound separation were 
attempted in existing fatllitles, the two year 
cost would be $36 million. If, however, objec-- 
tlve release/detention criteria are Implemented 
and those not needing secure detentloni are 
placed in less restrictive alternatives, while 
those who need secure detention are placed in 
adequate facilities, the two-year cost would 
be $28 million. 



Planning and impiementation of screening 
criteria would deduce or eliminate the need 



for new capital construction* Each new bed 
costs about $41^600* Renovation to provide 
sight and Bound separation with adequate living 
conditions Is equal to or slightly more expen^ 
slve than new construction* 

. The funding aislatance necessary to implement 
the amandnient may be provided under the 
Juvenile Justice Act through several mechanisms 
Because status offenders will soon be deinsti" 
tutlonallzed formula grant funds will be avail- 
able* Additional discretionary funds can be 
used for these purposes* Technical assistance 
and training will also be provided. 

Jurisdictions should realize a net savings; 
both In -economic and hmnan costs ^ by removing 
juveniles from adult jails and lock-ups* 

These estimates do not include the saving 
realised from removing from Jail (actually - 
diverting) those who are now held less than 48 
hours* 

13^ jWhat Alternatives To Jail Are Available? 

13* Objective screening procedures and deten= 
tlon/release guidelines have been sho™ to 
significantly reduce the dejtentlon rate of 
juveniles without significantly Impacting on 
the ra^arrest rate or rate of appearance for 
trial. Assuming such practices are Implemented, 
there are many models for alternatives place^ 
menta. Included are Night Intake Projects, 
Youth Attendent Programs, Home Detention Pro= 
grafts. Attention Homes, Runaway Homes, Resi- 
dential Foster Homes, Reception/Diagnostic 



Centere, Holdover Facilities and Juvenile 
Detention Centers* 

14* HavenVt Most States Made A Big Investment 
In STght And Sound Separation That Would Be 
Wasted If The Amendment Is Approved? 

14, It is difficult to determine the actual 
investment, however ^ it appears that little 
would be wasted- Most renovation funds have 
been used to improve basic living conditions 
and in already separated areas* No jails have 
been constructed for the purpose of achieving 
sight and sound separation* The majority of 
construction has been in response to litigation 
and the inclusion of a Juvenile area was Inci-^ 
dental. Juvenile areas could be used for others 
helping reduce overcrowding * 

15* Won'it A Large Cajpitai Outlay Be Required To 
Remove Juveniles From Adult Jails? With The 
Existence Of More Facilities, Won't More . 
Children Be Incarc erated? - 

15* The Intent of the amendment is to reduce ^ 
not Increases the overall number of children 
incarcerated each year. 

It Is wtdely recognized that approKlmately 10 
percent of all juveniles detained actually re^ 
quire secure detention. With the .establishment 
of objective intake criteria * the need for 
^ecure beds is reduced so significantly that 
there is no justification for construdtlng a 
new facility* Existing appropriate settings can 
be used to handle the small number of juveniles 
requiring short term detention^ 
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If a jurisdiction decided to develop a facility 
for those few who require secure holding, ' 
established procedures are available to assure 
that the bed space provided corresponds to the 
bed space needed. ' , ^ 

16 > Don't The Conditions Of Jails Deter The 
Ja iling Of Juvenila? ; 

16, The existence of jails ^^ith conditions 
documented as being harmful jto children has not 
served as a deterrent to an festimatad 500^000 
juveniles being placed in^j ails / and lock--upa 
for adults each year. Without bbjective and 
specific release/detention criteria, it Is 
likely that those making the placement decision 
wUl take the easiest course of action* 

17* Since The Amenctaient . Only Applies To Jails 
And Lockup s» Will It Lead To More Juveniles 
Bering Placed In Other" Facilities T Or The 
Imposition Of Longer Sentences? 

17* When a requirement was enacted that all 
status offenders be delnstitutionali^edj some 
eKpressed fear that these children would be re-- 
charged as criminals to justify their incarcer^ 
at ion J This has not happened, and should not 
happen with the jail removal amendment. States 
have statutory criteria and sanctions to enable 
waiver to criminal courts. These are based 
on the offense, not availability of bed spacer^ 
A hearing must be held and judicial determination 
made* *lhus, a juvenile couldn't be jailed based 
on the arresting officer's beliefs that a 
j uvenll^_ma^y=^beHtfft¥f charged as an adult and 
^waT^ed , 



^8 , What Happens Under The ^endment To 
Juveid.ies Who Commit Serious Crimes Against 
Persons Or Are Chronic Offender^? 

18, The House Report on H.R. 6704 Indicates that 
the prohibition on placing juveMles in jails 
and lock--ups BKtends to . a juvenile who may be 
subject. , to the exercise of juvenile court juris--; 
diction for the purposes of adjudication and 
treatment based on age and offense limitations 
established by state law. If. a juvenile is 
formally waived or transferred to a criminal 
court by a juvenile court and criminal charges 
have been f iled^ or a criminal court with origi- 
nal or" concurrent jurisdiction over a juvenile 
has formally asserted its Jurisdiction _through__ 
the filing of criminal charges against a juve^ 
nile, the prohibition no longer applies, 

A Court order does not change youths into adults. 
They still need the same treatment and services 
that other children do. Because the adult . 
criminal justice system Is not suited to the 
needs of children, placement of any person under 
age 18 in adult facilities should be done only 
where clearly justifiable. 

19. Won ^t The Amendment Impact The Hardest On 
Rural Areas? What Can Be Done To Meet The 
Special Requirements Of Rural Areas With 
Respect To This ^endment? 

19, The implementation of objective and 
specific release criteria can reduce the rate 
of detention in both rural and urban settings . 
without a significantly higher rate of rearre^-t 
or failure to appear for court hearings. 



Almost 400 eKlstlng jufyenile detention ceriters 
are located within, 75 miles of 80-90 percmt 
of the Nation's population. The need for secure 
detention of Juveniles in more rural areas is 
minlinal and, for the most parts cannot justify 
th^^ davelopmant of a separate detention facility 
Typically, such areas may have the need for 
secure detention services on 30 to 60 days a 
year. 

Contractual around-the-clock' supervision can be 
provided for short-term holding in available 
facilities* In some Instances, transportation 
costs for a limited number of trips to more dis-- 
tant full-service facilities wlll^ be less costly 
than provifling full services. The use of dis- 
tant, full-service detention centers for rural 
" areas of Maine^ Utah and Michigan has been 
operated in a cost effective manner for many 
years. In rural Kansas i the" inunicipal lock-up 
Is designated as the juvenile detention facility 
with the coimty jail used to house adult offen- 
ders only. Youths are held up to 72 hours* 
supported by 24 hour attendancs, 

20. Why Is A New Provision Being Proposed When 
Only A Few States Are Kow In Compliance With ^ 
Sight And Sound Separation? 

20; The reason only 15 States report compliance 
with sight andt sound separation has been the 
difficulty Involved, Fewer Juveniles are being 
detained* but sight and sound separation has 
been particularly hard to accomplish in jails 
and I lock-ups. Faced with -large additional costs 
for jrenovatioKi those in charge of jails end 
up isolating juveniles in undesirable |yeas and 
fail to provide minimal services. Sight and 



sound separation is also anl .enprmoiia operational 
problem for officials, ^ 

Because sight and sound separation with suitable 
living conditions means an enormous eKpense 
with questionable results, evfry jurisdiction . 
which has carefully studied Its optioiis^has 
decided complete removal is ,^he: best alternative. 

21, What Oraanizat ions Sup^port Removal From 
Adult Jails ^d Lockups? 7 

21, Whllenot all addressing the specific 
ametidment, many groups have called for removal 
of juveniles from all adult jairs and lock-ups * 
including the U.S, .Department of Justice^ 
President 's .Conmlsi ion on Law Enforcement and * 
Criminal Justice (1967) , American Bar, Association 
and Institute fo$» Judicial Adm^nlstrationj 
National Council of. Juvenile and Family Court 
Judges, National Advisory Committee on Criminal 
Justice Standards and Goals, and Los Angeles 
Times (Editorial of March 28, 1980^ 

All members of the. National Coalition for Jail 
Reform support removal of juveniles from Jails 
and lock-ups. Members Includes American 
Correatlonal Assocatton, ACLU, National Assoc, 
.of Coi&tieSs National League of Cities^ National 
Center for State Courts * National Sheriff 'st 
Association, National Urban League^ NLADA* Jail 
Managers Association, NCCD, Criminal Justice 
Pl^nnerSj and 16 -others. 



